	
	
	

	Applications: 43517/09, 22635/03

Judgments final on 27/05/2013, 06/11/2009
	TORREGGIANI AND OTHERS
SULEJMANOVIC
	Enhanced procedure: pilot judgment, complex problem

	Reference texts:

Communications from Italy
Action plan (Torreggiani (29/11/2013) DH-DD(2013)1368
Updated action plan (Sulejmanovic) (29/06/2012) DH-DD(2012)670
Decision (Sulejmanovic) adopted at the 1172nd meeting (June 2013)

	Case description: These cases concern the inhuman and degrading treatment suffered by the applicants due to the conditions of their detention resulting mainly from a structural problem of overcrowding in Italian prison facilities (violations of Article 3). In view of the scale of the problem, the European Court delivered a pilot judgment (Torreggiani and others v. Italy (final on 27/05/2013)), in which it requested Italy to put in place, by 27 May 2014, a remedy or combination of remedies providing redress in respect of violations of the Convention resulting from overcrowding in prison.

	Status of execution: Individual measures: the applicants were released or transferred to cells which are not overcrowded. All the applicants were awarded with just satisfaction.

General measures: the Sulejmanovic judgment was final in 2009 and a first set of measures was presented in an action plan of 29/06/2012. These measures included changes to the law and a programme to build new prisons. At its 1150th meeting (September 2012) (DH), the Committee noted the action plan with interest but asked for further clarification on these measures and their impact. It also strongly encouraged the Italian authorities to redouble their efforts so as to find a lasting solution to the problem of prison overcrowding and stressed the importance of ensuring effective domestic remedies. However, no further information was provided by the authorities in response to this decision.

In the Torreggiani pilot judgment, the Court then underlined the importance of establishing an effective domestic remedy and fixed a deadline of 27 May 2014, by which such a remedy should be put in place. The Court also stressed that long-term measures were needed to resolve the problem and noted that at 13 April 2012, the rate of overpopulation in Italian prisons was at 148%, of which 42% of prisoners were detained on remand.

In response to the pilot judgment, the authorities submitted a new action plan on 29/11/2013. It has 4 “lines of action”:

1) legislative measures aimed at increasing use of alternatives to imprisonment by removing mandatory imprisonment for a number of minor offences; limiting use of detention on remand for minor offences and increasing possibilities for prisoners to be released on licence;  2) organisational measures, mainly focused on creating more open prison regimes for medium to low security prisoners (who form 88% of the prison population);  3) renovation of prisons;  4) establishing a compensatory remedy for convicted prisoners who were subjected to overcrowded conditions and have made an application to the European Court.
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1193rd meeting - Notes:
The information in the action plan refers only to a planned compensatory remedy which appears to be available in limited circumstances (i.e. to sentenced prisoners currently imprisoned, and who have lodged an application at the European Court). Moreover, no information is provided on any time-table for its implementation, or on the setting-up of a preventive remedy. In the light if the deadline set by the pilot judgment, concrete steps to put in place an effective domestic remedy must now be taken as a priority.

According to the pilot judgment, the remedy or combination of remedies should be compensatory and preventive, available to both sentenced prisoners and those detained on remand and not limited to individuals who have brought an application before the European Court.

However, to be fully effective such a remedy needs to be underpinned by substantive measures to address overcrowding. In this respect, the measures set out in the action plan appear generally positive, in particular as they make greater use of measures not involving a deprivation of liberty; limit recourse to pre-trial custody; increase access to alternative measures to prison and aim for the adoption of open penitentiary regimes where possible.

It is also positive that some of these measures appear to already have been taken, in particular a law decree adopted in July 2013 which includes possibilities to grant early release; maximise use of house arrest; reduce use of pre-trial detention and increases eligibility for release on licence. Other measures are currently under discussion in parliament, including the possibility to “stay” criminal proceedings for juvenile offenders, and to use imprisonment for pre-trial detention as a last resort. Some other measures are planned including an “urgent legislative initiative” which will reduce sentences for some crimes.

However, no timetable is given for the measures envisaged nor is any clear information provided on the current situation of overcrowding, the impact of the measures taken and anticipated impact of the measures envisaged. Similar questions were already raised by the Committee in the context of its consideration of the Sulejmanovic judgment, when the authorities were asked, inter alia, to inform the Committee on how the total capacity of prison establishments is calculated and provide information on the monitoring carried out on detention conditions, including up-to-date statistics on the reduction in prison overcrowding and details on the impact of the different measures adopted so far. This information remains necessary in order to understand the scale of overcrowding in Italian prisons and assess the effectiveness of the measures adopted and envisaged.

Therefore, the Committee might wish to invite the authorities to provide a consolidated action plan which includes all the outstanding information, in order that it can make a full assessment.

Decisions
The Deputies

1. recalled that in response to the pilot judgment, the authorities must put in place, by 27 May 2014, a remedy or combination of remedies with preventive and compensatory effect affording adequate and sufficient redress in respect of Convention violations stemming from overcrowding in Italian prisons;

2. expressed concern that the remedy under consideration is only compensatory and only available in limited circumstances;

3. strongly urged the Italian authorities to take concrete steps to put in place a remedy or combination of remedies with preventive and compensatory effect affording adequate and sufficient redress in respect of Convention violations stemming from overcrowding in Italian prisons by the deadline set, and provide the Committee with information on all developments in this respect;

4. recalled that to be fully effective such a remedy needs to be underpinned by substantive measures to address overcrowding and in this respect noted with interest the measures taken in particular, a law decree adopted in July 2013 which includes possibilities to grant early release, maximise use of house arrest, reduce use of pre-trial detention and increases eligibility for release on licence;

5. noted however that further information is needed in order to understand the scale of overcrowding in Italian prisons and assess the effectiveness of the measures taken, in particular on how the total capacity of the prison establishments is calculated, monitoring carried out on detention conditions, up-to-date statistics on the reduction of the prison overcrowding and details on the impact of the different measures adopted so far, along with a timetable for the measures planned, and invited the authorities to provide a consolidated action plan with this outstanding information, so that it can be fully assessed;

6. in the light of the deadline in the pilot judgment, decided to resume examination of these cases at its 1201st meeting (DH) in June 2014.
