








focused on the presentation of the TE-SAT 2013 report, issue 16 of the TCM and the updated Eurojust
CBRNE Handbook. Eurojust also supported the Commission’s evaluation study of the legal framework
applicable to combating terrorism in the Member States, Council Framework Decision 2008/919/JHA. In
this context, Eurojust drafted a report focusing on the concluded court proceedings in the period 2010-2012
and the offences referred to in Article 3 of the Framework Decision: public provocation, recruitment,
training, aggravated theft, extortion and falsifying administrative documents.

The tactical meeting on 20 June, entitled (Aspiring) Foreign Fighters in Syria, addressed the topic of fighters
travelling to Syria who bring the experience they gain in fighting back to Europe, as well as the experiences
of judicial and prosecution authorities in the Member States. A report was drafted on the basis of a
questionnaire and the results of the tactical meeting, addressing the adequacy of the legal framework in the
Member States, the criminal policy response to this phenomenon, the use of administrative sanctions, and
the strengthening of information exchange in the context of investigations and prosecutions. This report was
also sent to the EU Counter-Terrorism Coordinator in November 2013. In addition, Eurojust was invited to
the JHA Council meeting on 5 December 2013 when the topic, Fight against terrorism: Foreign fighters and
returnees from a counter-terrorism perspective, in particular with regard to Syria, was discussed.

Eurojust conducted feasibility studies in light of Eurojust’s potential association with two Focal Points
within Europol’s Analysis Work File (AWF) on Counter-Terrorism. These studies were submitted to Europol
in February 2013. Europol is collecting the answers from the Member States; some are still missing at the
end of the year. Eurojust again produced three issues of the TCM. Eurojust also contributed to the edited
volume of the Centre for the Law of External Relations working papers series. Since July 2009, Eurojust has
been an FATF Observer; Eurojust attended the FATF plenary meetings in June and October.

3.1.9. (Mobile) organised crime groups
Crime statistics
Number of cases registered 231 257
Number of coordination
meetings 43 66
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| Number of JITs 5 8 |

As with money laundering, the involvement of MOCGs is a cross-cutting category and appears to be closely
linked with other Eurojust crime priorities, particularly drug trafficking, money laundering and fraud. The
number of cases has increased and the number of coordination meetings has almost doubled. The main
requesting Member States were France, Romania and Italy; Italy, Spain and the Netherlands were the most
requested Member States.

MOCGs were a Council priority for 2011-2013 and therefore Eurojust has actively contributed to the related
EMPACT project. In particular, the strategic goals for the period 2011-2013 reflected the importance of
promoting prosecutions against MOCGs, as well as financial investigations to seize and confiscate the
proceeds of their crimes. Eurojust participated in an EMPACT meeting on MOCGs that was held in June, at
which a Eurojust representative gave a presentation on judicial cooperation in MOCG investigations and
prosecutions. In this presentation, common challenges related to MOCGs were addressed and examples
were given of judicial cooperation in cases concerning MOCGs. The presentation also included an overview
of Eurojust’s casework concerning MOCGs and the use of JITs.

Eurojust contributed to other initiatives within the framework of this EMPACT project. It attended a
conference on metal theft in April that was organised within the framework of the EMPACT project. Eurojust
also contributed to a seminar on financial investigations concerning MOCGs held in October 2013.

MOCGs were identified again as a priority for the period 2014-2017, but this time with a more specific focus
on organised property crime. New strategic goals for 2014-2017 were agreed upon at the MASP meeting in
June, which reflect the need for Eurojust’s involvement to support the advancement from police intelligence
activities to formal prosecution.

OCG case example. One of the largest and longest-running joint investigations in the Baltic region (April
2009 until April 2012) was successfully brought to an end with the dismantling of an OCG of luxury car
thieves. Originating in and operating from Lithuania, the OCG stole 99 luxury cars, 56 in Estonia and 43 in
Latvia. Eurojust and Europol acted as facilitators during the investigation.

A JIT was launched at Eurojust under the JIT Funding Project with Estonian, Latvian and Lithuanian
authorities. In addition to funding, Eurojust provided judicial coordination support to the JIT.

In October 2013, the performance of the JIT, the results of the judicial process and the experience gained
were evaluated by the three national authorities during a coordination meeting held at Eurojust. The leader
of the Estonian JIT described the operation as a huge success in which valuable experience was gained and
solutions reached in terms of international cooperation. The judicial outcome of the prosecution was 11
court decisions and 25 convictions. In addition, victim compensation of approximately EUR 550 000 was
granted. Finally, the police action disrupted the criminal operations of four related OCGs composed of
Lithuanian thieves operating in Estonia and Latvia.

0CG case example. In April, Lithuania opened a case targeting an OCG involved in international vehicle theft.
The OCG operated from Lithuania and was suspected of stealing luxury cars and trucks in Sweden, Germany,
Belgium and France and delivering them to Lithuania.
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Eurojust supported the case by hosting both a Level II meeting and a coordination meeting. Europol
provided and presented analytical data, which were used during the coordination meeting for the planning
of further actions. The analytical data included, inter alia, analyses of how the case was initiated, the
structure of the criminal network and the manner in which the thefts were organised.

The coordination meeting led to an agreement between the participating countries that France would take
over the judicial proceedings as soon as an EAW had been issued. Lithuania undertook to execute the MLA
requests of France and Sweden and committed itself to collecting as much evidence as possible.
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3.2. Eurojust assistance in other fields of criminal activity

3.2.1. Criminal offences affecting the EU’s financial interests (PIF offences)

Crime statistics 2012 2013
Number of cases registered 27 31
Number of coordination
meetings 5 8
Number of JITs 1 1

Case statistics remained stable in 2013 compared with the previous year. As described below, PIF offences
group three crime types that only rarely appear as stand-alone offences, their main associations being with
fraud, organised crime and falsifying administrative documents. Malta and Croatia were the Member States
opening the most cases (four cases each); Italy and Belgium were the most requested Member States (five cases
each).

PIF offences are a new Eurojust crime priority. However, cases concerning offences that are reported
internally at Eurojust as PIF crimes have previously been dealt with by Eurojust.

In May, Eurojust gave a presentation on the protection of the euro and other currencies at the Euro North
East IV - Meeting of European Currency Counterfeiting Experts in Riga, Latvia. The presentation focused on
the proposal for a Directive on the protection of the euro and other currencies against counterfeiting by
criminal law, replacing Council Framework Decision 2000/383/JHA. Eurojust also participated in the
Pericles Seminar, which was held at the Central Means of Payment Anti-Fraud Office in Rabat, Morocco, in
September. The participants discussed A Community Strategy to Protect the Euro in the Mediterranean Area,
and emphasized the importance of exchanging experience and knowledge among the Member States and
countries of the Mediterranean and Africa and of identifying the factors that impede or hinder effective legal
and police cooperation within cross-border investigations.

Criminal offences affecting the EU’s financial interests case example. In February 2010, French
authorities seized seven tons of counterfeit cigarettes in the warehouse of a company in Normandy. Analysis
of a sample of the cigarettes showed that they appeared to have similarities with cigarettes seized in
Hungary, Poland and Ukraine in 2009 and 2010. As a result of the French investigation, the names of
companies involved in the counterfeiting of cigarettes were disclosed, and a possible link to the UK and
Germany was established. Following the arrest of certain suspects, the existence of a Ukrainian OCG
operating in the vicinity of several neighbouring Member States was revealed. A fictional commercial route
set up to hide the organised smuggling and importing of counterfeit cigarettes between Ukraine and the UK
was identified. Individuals and companies in the Czech Republic, Germany, Hungary, Italy and the Slovak
Republic were found to be linked to the smuggling activities.

Eurojust was requested to facilitate the coordination of investigations in the involved Member States and
the execution of several MLA requests. A first coordination meeting took place in May 2011, during which
the execution of previously issued MLA requests and future steps in cooperation were discussed. Following
the arrest of the main suspect, a coordination centre was held, led by the French Desk. During the common
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action day, six additional suspects were arrested and several simultaneous house and company searches
were carried out in Germany, Italy, the Czech Republic and the Slovak Republic. In November 2011, a second
coordination meeting was held to assess the extent of the execution of the MLA requests. At the third
coordination meeting, which took place in June 2012, the remaining cooperation needs were discussed. The
following day, the French authorities held a bilateral coordination meeting with Ukraine, at which Ukraine
assured the possibility of a pre-trial freezing of the assets of the main suspect.

By processing data in its CMS, Eurojust established a connection with another French case of which the
national authorities were not yet aware. Europol also offered operational support in this case. The
successful coordination of the investigation resulted in the conviction of 11 suspects in August 2013. The
leader of the group received a sentence of 10 years’ imprisonment. In addition, a significant number of
assets were frozen and seized in France, the Czech Republic and Ukraine and the court announced a customs
fine of almost EUR 2 million, to be paid jointly by five suspects. The main suspect lodged an appeal against
the decision ruled by the Court of Rennes. That case was pending in 2013.

3.2.2. Environmental crime

Crime statistics 2012 2013

Number of cases registered 3 8

Number of coordination
meetings

Number of JITs

Environmental crime is only modestly addressed in Eurojust’s casework. Although the number of cases
increased considerably over 2012, it remains low. Cases on environmental crime and the illicit traffic in
endangered animal species were considered within this crime type, being of a similar nature. The cases were
registered by Bulgaria, Hungary, the Netherlands, Portugal, Sweden and Slovenia.

The 2013 SOCTA identified environmental crime as an emerging threat in the European Union.
Environmental crime often involves a cross-border dimension, and can be serious and organised, but,
despite its increasing importance to the European Union, statistics show that these cases often do not
lead to prosecutions or convictions in Member States.

Eurojust launched a strategic project on environmental crime in spring 2013. The strategic project will
assess the status of judicial cooperation in the field of environmental crime and the needs of
practitioners in this specific area, identify obstacles to prosecuting environmental crime, and identify
best practice and solutions to improve the efficient use of existing legal instruments.

As part of the strategic project, a questionnaire on obstacles to the prosecution of environmental
crime, particularly the illicit trafficking of waste and endangered species was sent to the Member
States, the USA and Norway. Based on 27 replies, a thorough analysis of progress throughout Europe
was undertaken.
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Environmental crime case example. An OCG operating in Sweden, the UK and Finland was suspected
of having illegally traded wild bird eggs on a large scale. Over 200 wild bird eggs were found at the
residence of one of the persons charged. In the UK, a person was charged with several offences:
purchasing eggs, selling and offering eggs for sale, and possession of bird eggs in breach of UK national
wildlife legislation. This person pleaded guilty and was sentenced to 220 hours of community service
for trading illegally in wild and rare bird eggs.

In Sweden, an indictment was issued for hunting offences, receiving the proceeds of hunting, and
offences against the protection of endangered species. The criminal activities are believed to have
taken place between 2003 and 2010. Many of the illegally collected and traded eggs are protected
under EU legislation implementing the Convention on International Trade in Endangered Species of
Wild Fauna and Flora (CITES Convention) into EU law (Council Regulation 338/97 of 9 December 1996
on the protection of species of wild fauna and flora by regulating trade therein).

Eurojust played an essential role in the case, both assisting in setting up and participating in a JIT
between Finland and Sweden, and provided crucial funding. In addition to its coordination role, where
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it facilitated the communication of sensitive information, Eurojust’s funding of the JIT provided clear
added value by enabling an external expert - an ornithologist - to be attached to the investigation.
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3.2.3. Maritime piracy

Since 2009, Eurojust has hosted regular coordination meetings dedicated to the phenomenon of
maritime piracy and its consequences for affected Member States. In support of these coordination
meetings, which provide a platform for practitioners involved in ongoing investigations and
prosecutions, the project to develop a Maritime Piracy Judicial Monitor (MP]M), initiated by Eurojust in
2012, culminated in September 2013 with the publication of the first issue of the MPJM. The MPJM was
established for the purpose of fostering the exchange of information between prosecutors dealing with
maritime piracy cases.

Constructed in large part from information requested and provided by the national authorities via the
National Desks, the MPJM is divided into six chapters. The three main chapters contain the legal
framework on maritime piracy, lessons learned and an analysis of judicial decisions.

The MPJM was presented to participants at the coordination meeting on the operational case on
maritime piracy that took place on 12 September. The MPJM will be updated every 18 months.

3.2.4. Eurojust Contact Point for Child Protection

As the result of an informal meeting of JHA Ministers in 2007, during which child protection was one of the
main topics of discussion, Eurojust appointed a National Member to be the Contact Point for Child Protection
on matters such as missing children, sexual abuse of children, trafficking in children and child abuse. The
Contact Point for Child Protection cooperates with the European Financial Coalition against commercial
exploitation of children online (EFC) and the Global Alliance to Fight Child Sexual Abuse Online, and has
close contacts with the national authorities in the USA via the EU-US Child Protection Working Group.

In Eurojust’s casework, the most frequent types of crime affecting children were sexual abuse, THB and child
abuse images. In 2013, Eurojust dealt with 40 cases of crimes against children, including two cases
registered by Norway. Since 2004, Eurojust has registered 235 cases involving child victims. Additionally,
Eurojust was involved in one JIT regarding crimes against children and held three coordination meetings.

The Council Conclusions on setting the EU’s priorities for the fight against serious and organised crime
between 2014 and 2017 identified as a priority the need to combat cybercrimes that cause serious harm to
their victims, such as online child sexual exploitation. In this context, a study was launched in 2013 on the
application of selected provisions of the Council of Europe Convention on the Protection of Children against
Sexual Exploitation and Sexual Abuse in the Member States. The study ties in with the Council of Europe’s
monitoring activities and is particularly timely as the deadline for the implementation of the primary EU
instrument in this area, Directive 2011/92/EU on combating the sexual abuse and sexual exploitation of
children and child pornography, is 18 December 2013. The study focuses on the use of covert operations, the
procedural protections made available for victims and the penalties imposed in each Member State for
crimes related to the production and dissemination of images of child sexual abuse online.
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3.3. Eurojust’s relations

3.3.1. Relations with third States and organisations outside the European
Union

Cooperation agreements In 2013, Eurojust concluded a cooperation agreement with the Principality
of Liechtenstein that entered into force on 19 November. In December, Eurojust submitted to the
Council for approval the draft cooperation agreement between the Republic of Moldova and Eurojust.

Liaison Prosecutors at Eurojust The presence of Liaison Prosecutors at Eurojust accelerates and
facilitates judicial cooperation between the competent authorities of Member States and third States,
either by helping to establish direct contact or by serving as a link between national authorities.
Eurojust had three Liaison Prosecutors seconded from third States (Croatia, Norway and the USA).
Prior to the accession of Croatia, the Liaison Prosecutor for Croatia registered four cases at Eurojust.
The Liaison Prosecutor for Norway registered 51 cases, mainly dealing with drug trafficking and
crimes against life, limb or personal freedom.

Casework involving third States Eurojust provided assistance on 249 occasions where third States
were involved. The main crime types in these cases were swindling and fraud, money laundering and
other related criminal offences, drug trafficking and cases related to OCGs. The most frequently
involved third States were Switzerland (48 occasions), Norway (33), the USA (23) and Croatia (21),
followed by Serbia (15) and Turkey (12). Third States were represented at 47 coordination meetings.
The most frequently involved third States in coordination meetings were Switzerland (15), followed by
Norway (12), the USA (9) and Croatia (6).

Member States’ competent authorities often requested Eurojust’s assistance to facilitate the execution
of MLA requests and identify the contact details of competent authorities in third States. Language
barriers and the time-consuming execution of MLA requests in third States created difficulties in
judicial cooperation.

Eurojust contact points in third States Georgia and Taiwan were added to Eurojust’s network of
contact points in third States. Eurojust also continued to support ongoing initiatives in the Western
Balkans, particularly the Commission project Fight against organised crime and corruption:
Strengthening the Prosecutors’ Network. The assistance provided by Eurojust contact points in third
States was found to be useful and effective, particularly the contact points from the Western Balkans.

In December, Eurojust gave several presentations at a workshop organised by the Slovenian Ministry of the
Interior on the use of JITs to fight THB in the Western Balkans at local level. The presentations covered the
international and national legal basis for the use of ]ITs, the role of Eurojust in JIT formation and operation,
as well as the experience of Eurojust concerning THB cases in which a JIT was established.

The MoU with IberRed has facilitated cooperation with Latin American countries. Eurojust’s Spanish
and Portuguese Desks have played an active role as a channel for Eurojust’s casework. Where Member
States have posted officials in third States, Eurojust has identified this resource as useful for
progressing cases.
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Eurojust attended the JHA ministerial meeting of 7 and 8 October on cooperation with the Eastern
Partnership countries, namely Armenia, Azerbaijan, Belarus, Georgia, the Republic of Moldova and
Ukraine, and presented the legal issues in the field of judicial cooperation, practical difficulties and best
practice on the basis of Eurojust's casework.

Eurojust also hosted a study visit of Moldovan criminal justice professionals, organised by the UNODC, in
October. The study visit was related to the project on the criminal justice response to THB that the
UNODC is implementing in Moldova. The main focus of the visit to the Netherlands was the EU criminal
justice institutions' perspective on cybercrime, proactive investigations and JITs in combating THB.

3.3.2. Cooperation with Europol and OLAF
Europol

In line with the 2009 Agreement between Eurojust and Europol to enhance cooperation and the
exchange of information, further efforts were made to improve strategic and operational cooperation.
Europol is a significant partner, as reflected in the Treaty of Lisbon’s reference to Eurojust’s
coordination role being based upon ‘information supplied by Member States and Europol’ and as
evidenced by Eurojust’s casework. A joint annual report on cooperation between Eurojust and Europol
is submitted to the Council and the Commission; the report for 2012 was submitted on 26 April 2013.

Operational cooperation Eurojust’s casework benefitted from Europol’s participation in 53 cases and
75 coordination meetings during 2013. The advantage of early exchange of information is clear from
the casework cooperation with Europol.

Eurojust contributed to the SOCTA and TE-SAT reports. In addition, Eurojust organised a meeting in
July between the Project and Business Managers of the Europol Focal Points and the Eurojust
representative to the Focal Points to share experiences and discuss cooperation in practice. Eurojust
signed three new associations with Focal Points within the AWF on Serious Organised Crime and on
Counter-Terrorism in addition to the 17 associations already established.

Cybercrime case example In one case concerning the theft of credit card information or ‘skimming’, a
JIT agreement was signed in April 2013 and Eurojust funding was provided. An operational meeting at
Europol was organised and was followed, the next day, by a coordination meeting at Eurojust. The first
day of the operational meeting at Europol was organised for the purpose of channelling and
exchanging information, and on the second day operational objectives, investigations and prosecutions
were coordinated at Eurojust. Eurojust worked with Europol’s Focal Point Terminal. This case is an
example of best practice where cooperation between the two organisations was excellent and mutual
trust was established.

Another case concerned one of the largest-known cyber attacks conducted to date. The attacks were on
a spam prevention service and on an Internet security firm. The huge scale of the attacks caused a
disruption in Internet service for millions of users around the world. The swift arrest of a suspect and a
house search were made possible because of Eurojust’s coordination efforts and also thanks to rapid
and effective cooperation with the concerned Liaison Bureau at Europol.

European Cybercrime Centre (EC3) On 1 January 2013, EC3 operational activities commenced and
Eurojust, in accordance with the Communication from the Commission of 28 March 2012, Tackling
Crime in our Digital Age: establishing a European Cybercrime Centre, supported the work of EC3
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through the appointment of a National Member to the Programme Board and the temporary placement
of a staff member to EC3, to facilitate the immediate exchange of information and Eurojust’s support to
investigations in which judicial follow-up is required.

Strategic cooperation Regular meetings at working and managerial level were held to strengthen
cooperation between the organisations. In addition, both organisations involved each other in their
events, particularly at Eurojust strategic seminars and meetings of the Heads of Europol National Units.
The successful staff exchange programmes continued. These are hosted reciprocally at Eurojust and
Europol, increasing the awareness of services and the functioning of both organisations.

OLAF

To enhance the fight against fraud, corruption and other crimes affecting the financial interests of the
European Union, the 2008 Practical Agreement on arrangements of cooperation between Eurojust and
OLAF was negotiated.

Operational cooperation Four common Eurojust and OLAF cases were jointly worked on in 2013.
Eurojust’s casework demonstrates that the joint attendance of Eurojust and OLAF at coordination
meetings helped to better detect links to cases in other Member States and to gain a greater insight
into complex cross-border PIF crimes. ‘One Member State’ PIF cases (Article 3(3) Eurojust Decision)
often turned out to be - after closer scrutiny - ‘multiple Member State’ PIF cases (Article 3(1) Eurojust
Decision). Thus, many more Member States were involved than originally envisaged.

The involvement of Eurojust and/or OLAF in a PIF case is subject to a case-by-case assessment and
requires careful consideration of a number of parameters. These include the added value of their
involvement in the case at hand and the possible impact on the ongoing investigation. Good
communication among Eurojust, OLAF and the national authorities is essential to explain and
understand the non-involvement of Eurojust or OLAF in cases where their participation might at first
appear relevant.

Strategic cooperation The regular liaison team meetings continued with a focus in 2013 on how to
generate more joint cases and on closer cooperation. Eurojust held a first training session for OLAF
investigators in December. Further efforts are envisaged to create guidelines and criteria for
cooperation, including the exchange of case summaries.

3.4 Challenges and best practice in casework

General issues

Eurojust’s casework is diverse, making the highlighting of even a few significant common
denominators difficult. Most cases concern requests for legal assistance made by prosecuting and
judicial authorities within the European Union, which are governed for the most part by the 1959
Council of Europe Convention on Mutual Assistance in Criminal Matters and the 2000 European
Convention on Mutual Assistance in Criminal Matters between the Member States of the European
Union (MLA Conventions). Other important tasks are related to the execution of EAWs by the
competent authorities in the Member States. The work and issues related to specific crime types, to
coordination meetings and coordination centres and to JITs, are explained elsewhere; therefore, this
section addresses general issues related to MLAs and EAWSs. Taking this general approach, a number of
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cases illustrate difficulties concerning the establishment of proper and efficient communication
between the involved national authorities. This issue is and has always been vital for Eurojust and
Eurojust’s intervention matters greatly. Misunderstandings and the lack of knowledge of foreign legal
systems and their rules and structures lead to difficulties that Eurojust helps to overcome. MLAs and
EAWs are still not everyday business for a majority of judges and prosecutors around Europe.

Eurojust can assist in all aspects of MLAs. The National Desks understand the particularities of their
national systems and have solid networks at home to draw upon. They can provide advice on the
drafting of MLA requests, explain how to interpret the MLA Convention in the light of national
provisions and assist in speeding up specific MLA requests. The importance of knowing that a request
has been dealt with and of obtaining a deadline for its execution should not be underestimated.
Eurojust has proven to be an important channel when direct contact between national judicial
authorities — the general procedure in MLA cases - did not work. In its interventions, Eurojust has
insisted on the importance of good communication. Eurojust's facilitation of preliminary and proactive
consultation between requesting and requested judicial authorities resolves legal and practical
problems quicker and more efficiently. The follow-up of the execution of MLAs may also be crucial to
successful cooperation.

Eurojust also assists national authorities in resolving difficulties stemming from a lack of
harmonisation in national rules, for example regarding electronic surveillance and special investigative
measures. Procedural rules throughout Europe remain quite different and the measures that are
allowed may vary considerably. When collecting evidence from another legal system, the evidence
should later be valid before the courts in the requesting Member State.

With regard to Article 7(3) of the Eurojust Decision, the College of Eurojust had in a specific case the
opportunity to interpret the words ‘recurrent refusals or recurrent difficulties concerning the
execution of requests for, and decisions on, judicial cooperation’. The College did not find that the
specific situation in the case was covered by that wording. Eurojust’s experience thus shows that there
are difficulties in ascertaining whether these ‘recurrent refusals or difficulties’ refer to (i) one request,
(ii) more than one request or (iii) whether this assessment should be carried out on a case-by-case
basis, regardless of the number of requests. Eurojust will therefore suggest that this wording be
clarified in the new draft Regulation on Eurojust.

European Arrest Warrants In 2013, 217 cases concerning the execution of EAWs were registered at
Eurojust. The Polish Desk made the greatest number of requests for help in relation to execution of
EAWs, followed by the Austrian, Belgian and Bulgarian Desks. The Italian Desk received the largest
number of requests for execution of an EAW, followed by the Spanish and UK Desks.

Eurojust assists the Member States’ competent authorities in the swift execution of EAWs, for example,
by ensuring that execution cannot be refused pursuant to Article 4(2) of Framework Decision
2002/584 /JHA on the European Arrest Warrant as a result of conflicts of jurisdiction. For example, in a
drug trafficking case being investigated by authorities in two Member States, a number of suspects
may be arrested in one of the Member States and the authorities of the other Member State may seek
to issue EAWs for the same suspects. Eurojust can help to resolve the potential conflict of jurisdiction
before the EAWSs are executed by bringing the Member States together to decide which Member State
is best placed to bring proceedings.
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In 2013, six cases were opened at Eurojust as a result of the issuance of conflicting EAWs pursuant to
Article 16 of the Framework Decision on the European Arrest Warrant. All of these cases were closed
successfully following the application of Eurojust’'s 2011 Guidelines for internal proceedings on the
provision of Eurojust’s opinion in case of competing European Arrest Warrants. Eurojust’s role in these
cases also included providing information on the legal and procedural rules in force in other Member
States and recommending the use of alternative judicial cooperation tools in appropriate cases, such as
the temporary surrender of the requested person or the issuing of an MLA request to allow statements
to be taken or witnesses to be interviewed by videoconference.

One of the key practical challenges faced by national authorities relates to the language requirements
of the EAW. Article 8(2) of the Framework Decision on the European Arrest Warrant provides that
EAWSs must be translated into the language of the executing Member State. Eurojust casework shows
many instances of difficulties in understanding the translated documents received as well as problems
meeting the costs of ensuring the timely translation of EAWSs prior to being issued.

Freezing orders, confiscation and asset recovery Despite the Framework Decisions in this area,
national legislation and procedural rules in place regarding freezing orders, confiscation and asset
recovery vary significantly between Member States. These differences can make the successful
prosecution of such cases very challenging because, in practice, most Member States are unable to
execute requests for MLAs to identify and freeze the proceeds of crime or to recognise confiscation
orders issued by courts of other Member States if the rules in force in the other Member States differ
significantly.

Eurojust continues to help resolve some of these difficulties, both through its involvement in casework
and through awareness-raising activities. In 2013, its casework in this area focused on advising
national authorities on the different legal and procedural requirements in place and helping
investigating and prosecuting authorities to act simultaneously in the execution of freezing orders. In
March, Eurojust also issued a report on non-conviction-based confiscation and responded to a
Commission questionnaire that will form the basis of a Comparative legal study on the implementation
of mutual recognition of orders to freeze and confiscate criminal assets in the European Union.
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Eurojust focus of the year:
evaluating JITs
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Project on JIT evaluation

How do you identify suitable cases for a JIT? How do you facilitate the opening of parallel
investigations in the different countries involved prior to the setting up of the JIT?

When the JIT is in place, how are intelligence and evidence exchanged? How are investigative measures
coordinated and carried out? How is the admissibility of evidence ensured in the different countries?

What added value does the JIT bring to the investigation and prosecution of the case?

These are some of the questions that the project on JIT evaluation initiated by the Network of National
Experts in JITS in 2013 intends to answer. In October 2012, as part of the conclusions of their 8th
Annual Meeting, the National Experts tasked the JITs Network Secretariat to initiate and support the
development of a standard form to assist the evaluation of JITs at national level.

The project has two objectives:

Firstly, it should assist practitioners to evaluate the performance of the JIT in terms of results achieved.
Ten years after the implementation date of the Framework Decision on JITs 2002/465/JHA of 13 June
2002 on joint investigation teams, they are still a relatively new cooperation tool; judicial and law
enforcement authorities often express an interest in discussing the added value and possible
shortcomings of ‘their’ JIT after its closure. The JITs evaluation form will provide a useful ‘checklist’ for
this purpose.

Secondly, the collection of evaluation data enhances knowledge of ]JITs by facilitating the identification
of the main legal and practical challenges experienced and solutions found. In this respect, the
evaluation can provide valuable information both for the JITs Network and external stakeholders. At
EU level, no comprehensive evaluation of the effectiveness of JITs has yet been carried out. Therefore,
feedback received from practitioners through the evaluation forms could be of value in this respect.

The form was drafted by the JITs Network Secretariat in coordination with other competent units of
Eurojust and in consultation with Europol. To ensure practitioners’ expectations are met, it also
incorporates input received from Eurojust National Desks and from members of the JITs Network. The
JITs evaluation form was adopted by the National Experts during their 9t Annual Meeting in June
2013.

The JITs evaluation form is a qualitative tool and when complete will not include personal data; the
absence of personal data facilitates the further use of information received. As JITs are a joint exercise,
JIT leaders are encouraged to complete the form together whenever possible. The evaluation must take
place after the closure of the JIT and should be supplemented after the trial phase to collect relevant
data on possible challenges before national courts related to JIT activities and about convictions.

To perform the evaluation, in most cases a final meeting will be organised between the JIT partners
after the end of the investigation. Eurojust can support this process either by offering a venue for the
meeting or financially through the JITs grants.
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Following the adoption of the form by the National Experts, the JITs Network Secretariat initiated a
work process that defines the necessary steps for the effective evaluation of JITs. An ‘interactive’
version of the form has been developed in cooperation with the Information Management Unit and
tested by several National Experts. The use of this version of the form will allow evaluation data to be
automatically imported into a database that will be managed by the JITs Network Secretariat. This tool
will be used in the coming years to support the creation of qualitative and quantitative reports on JITs.

The evaluation of JITs has taken place on two separate occasions at Eurojust. In June 2013, two
evaluation meetings were held in relation to JITs supported by Eurojust, allowing the form to be tested
and its content to be adjusted according to operational needs.

The outcomes of these evaluations have already provided valuable information. In one drug trafficking
case, for instance, the need for a continuous exchange of information between the JIT partners to
ensure good coordination of investigative activities was underlined and the lending of communication
devices by Eurojust through the JITs funding was described in this context as a key factor in its success.
In the presence of parallel investigations that do not necessarily follow the same pattern, JIT partners
also felt the necessity to discuss potential conflicts of jurisdiction as early as possible, taking into
consideration the potential impact of this issue on the execution of EAWSs.

Evaluation can also help to identify best practice. In a case of smuggling of migrants, for example, the
JIT partners decided to combine their efforts to obtain cooperation from the country of origin of the
migrants. The MLA requests issued by the JIT partners were therefore coordinated and submitted
simultaneously so as to emphasize the common approach.

In most cases thus far, the experience of setting up and running a JIT has been positive. JITs are
described not only as an efficient cooperation tool but also as a way to learn from other legal systems,
working methods and professional cultures.
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Theme: Legislative
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Implementation of the Council Decision: Evaluation

Legal framework The legal framework of Eurojust was revised in 2008, upon the initiative of 14
Member States and the European Commission, to strengthen Eurojust and enhance its operational
effectiveness. The key objectives of Council Decision 2009/426/JHA on the strengthening of Eurojust,
amending Council Decision 2002/187/JHA setting up Eurojust with a view to reinforcing the fight against
serious crime, are as follows:

o Strengthening the status of National Members and the operational capacities of National Desks;

e Strengthening the powers of National Members and the role of the College;

o Fostering coordination between contact points for Eurojust/Terrorism/EJN/]JITs/War
crimes/Asset recovery/Corruption at national level;

¢ Increasing information exchange between Eurojust and national authorities; and

o Strengthening Eurojust’s working relationships with third States and partners such as Frontex.

Evaluation phase - what works and where is improvement needed? The practical implementation
and operation in the Member States of the Council Decisions on Eurojust and the EJN are subject to the
sixth round of mutual evaluations. Peer evaluations are being conducted in the Member States over the
course of three years (2012 to 2014). In 2013, evaluations took place in the following countries:
France, Malta, the Netherlands, Poland, the UK, Italy, Germany, Ireland, Greece, Romania and Latvia. In
accordance with its legal framework, the College of Eurojust began to prepare the commissioning of an
independent external evaluation of the implementation of the Council Decision and its impact on
Eurojust’s performance in achieving its objectives.

Reforming Eurojust: Future perspectives

Modernising Eurojust In light of the Lisbon Treaty and Article 85 TFEU, the Task Force on the Future
of Eurojust continued its reflections on the reform of Eurojust, especially its mission and framework.
The contributions of the College were submitted to the European Commission in the preparatory phase
for the revised legal framework on Eurojust’s structure, evaluation, powers and JITs, relations with
Europol, OLAF, the EJN and a future EPPO, cooperation with third States, access to documents and data
protection. The new legal framework for Eurojust will be adopted by means of a regulation and, thus,
will be binding in its provisions and directly applicable in the Member States.

Eurojust’s relationship with the EPPO The Lisbon Treaty leaves room for manoeuvre in the
options for an enhanced role for Eurojust in combating crimes adversely affecting the EU’s financial
interests in a more effective manner, as well as for the establishment of an EPPO ‘from Eurojust’ on the
basis of Article 86 TFEU. The activities of the Task Force on the Future of Eurojust focused on
elaborating possible functional and administrative synergies between Eurojust and a future EPPO with
a view to ensuring complementarity of competences, enabling operational interaction and cost
efficiency.
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Commission’s Proposals as a package the so-called ‘special relationship’: The European
Commission seized the opportunity provided by the Lisbon Treaty to issue, on 17 July, a Proposal for a
Eurojust Regulation to modernise Eurojust and a Proposal for a Council Regulation on the
establishment of an EPPO that would have responsibility for investigations and prosecutions regarding
offences against the EU’s financial interests. Negotiations in the Council and European Parliament on
both Proposals will follow different legislative procedures. While the Regulation on Eurojust will
follow the ordinary co-decision procedure, the Regulation establishing the EPPO requires a special
legislative procedure.
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Events of the year

» 11 February: Visit LIBE and CRIM Committees of European Parliament

» 17 and 18 April and 29 and 30 October: Network meeting of contact points against genocide,
crimes against humanity and war crimes

» 25 and 26 April and 13 December: Meeting of Consultative Forum of Prosecutors General and
Directors of Public Prosecutions

» 7 ]June: Luxembourg, Cooperation Agreement between Eurojust and Liechtenstein

» 16 and 19 June: Tactical and strategic meeting: Council Framework Decision 2008/919/JHA of
28 November 2008: added value and impact

» 27 and 28 June: 9t JITs Experts Meeting

» 1]uly: Croatia joined European Union

» 15 ]July: The Hague, Visit of Interpol’s Secretary General and the signing of the MoU between
Eurojust and Interpol

» 17 July: Publication of Commission Proposal for a Regulation on Eurojust

» 9 September: Final design of new Eurojust premises

» 29 September: The Hague International Day

» 14 and 15 October: Eurojust seminar: An Improvement in the fight against cross-border crime?

» 29 October and 10 December: Vice-Presidents elected

» 14 and 15 November: Lithuanian Presidency & Eurojust seminar: Cross-border excise fraud:
emerging threats in the European Union

» 27 and 28 November: Eurojust and ENPE strategic meeting: Towards an enhanced coordination
of environmental crime prosecutions across the EU: The role of Eurojust

» 18 December: MoU between Eurojust and Frontex
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Annex 1: Public access to

documents
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Pursuant to Article 15 of the Decision to Adopt Rules Regarding Public Access to Eurojust Documents
(adopted by the College on 13 July 2004), Eurojust is required to include information on the number of
requests for access to documents, which it refused, and the reasons for such refusals, in its annual
report. The inclusion of this information in a dedicated section of Eurojust’s general annual report and
not in a separate report devoted to access to documents, in light of the relatively low number of
requests received, was welcomed by the European Ombudsman in his report following his visit to
Eurojust in June 2012 (01/8/2012/0V paragraph 22).

The number of requests for public access to Eurojust documents increased in 2013, amounting to 26
initial requests and two confirmatory applications (in 2012, there were 17 initial requests and one
confirmatory application). Of these initial requests, 24 were received directly by Eurojust. Eurojust
was consulted as a third party in the two additional cases following requests received by other
European institutions.

Twenty-two of the 26 requests were non-case-related. In seven of these 22 requests, access was fully
granted. In one request for two documents, access was partially granted to one document but refused
in respect of the second, as its disclosure was deemed to undermine Eurojust’s decision-making
process (Article 4(3) 2nd indent of the Eurojust College Decision to Adopt Rules Regarding Public
Access to Eurojust Documents of 2004, referred to here as - ‘the Access to Documents Rules’). Of the
remaining 14 cases, either the requested documents were not held by Eurojust (eight requests) or
further clarification was required to identify the document (six requests). Eurojust sent a request for
clarification (Article 6(2) of the Access to Documents Rules) with regard to each of these six requests,
but the applicants did not follow up on their queries.

With regard to the four requests to access case-related documents, one request was partially granted
following redaction of the document to delete the personal data of third parties in implementation of
Article 4(1) (b) of the Access to Documents Rules. In another request, access to press releases and
statistics regarding Eurojust cases was granted as these documents were already publicly available on
the Eurojust website. Access was refused in the remaining two requests, because release of the
documents was deemed to undermine the protection of the public interest regarding the fulfilment of
Eurojust’s tasks in reinforcing the fight against serious crime, national investigations and prosecutions
in which Eurojust assists, the fulfilment of professional secrecy (Article 4(1) (a), 5th, 6th and 7th
indents of the Access to Documents Rules), the integrity of individuals (Article 4(1)(b) of the Access to
Documents Rules) and/or the protection of court proceedings and legal advice (Article 4(2) 2nd indent
of the Access to Documents Rules).
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Annex 2: Follow-up to
Council Conclusions
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On 15 November, the JHA Council adopted Conclusions on the eleventh Eurojust Annual Report
(104919/13). As in previous years, Eurojust reports on the implementation of these conclusions.
Below is a table indicating where more information can be found in the areas where the Council made

recommendations.

Council recommendations

Follow-up

To adopt adequate and objective tools for the
evaluation of Eurojust in 2014.

Eurojust is preparing the independent external
evaluation of Eurojust in accordance with Article 41a
of the Eurojust Decision. The European Commission
will be consulted on the terms of reference.

To continue to support, including financially, the
creation, implementation and evaluation of JITs
and to continue developing best practices and
sharing of information on judicial experience and
case results.

Eurojust supported 102 and financed 34 JITs in 2013.
Eurojust will continue financing JITs and has to do so
from its regular budget as the grants received from
the Commission came to an end.

See sections: 1.3 and 2.4 and Chapter 4: Focus of the
year.

To maintain its practice of associating Europol,
where appropriate, in the coordination process in
respect of cases submitted to Eurojust and to seek
complementarity in their respective work
supporting national authorities.

Europol was involved in 53 cases and participated in
75 coordination meetings at Eurojust.

See section 3.3.2 and the case examples.

To strengthen cooperation with OLAF on cases
regarding fraud, corruption and other crimes
affecting the financial interests of the EU.

OLAF and Eurojust worked together on four cases.

See section 3.3.2.

To actively support and disseminate best practice
regarding the execution of EAWs and, where
appropriate, convene  meetings amongst
competent authorities aimed at seeking solutions
to recurrent issues.

In 2014, the Greek EU Presidency and Eurojust will
organise a strategic seminar on the EAW. The
Consultative Forum will also address this topic.

To assess whether to organise further meetings of
the National Correspondents for Eurojust.

Eurojust will host a second meeting of the National
Correspondents for Eurojust in 2014.

To report on follow-up given to information
received in accordance with Article 13 of the
Eurojust Decision and the feedback provided to
practitioners in accordance with Article 13a of the
Eurojust Decision.

See section 2.3.

Further assessment will be carried out in the course
of the evaluation to be commissioned in 2014, taking
into account the outcome of the mutual evaluations
in the Member States.

To advance the implementation of secure
connections allowing access to the CMS at

national level for all Member States.

Eurojust reported on progress achieved to the
Council and the Commission in accordance with
Article 16b of the Eurojust Decision.

See section 2.3 and Council Document 12582/13 of
19 July 2013.
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To evaluate the setting up of the On-Call
Coordination in urgent cases under Article 5a of
the Eurojust Decision.

See section 1.2.2.

An assessment will be carried out in the course of the
evaluation to be commissioned in 2014.

Annex 3: Eurojust case

statistics
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Fig 1- Casework 2009 to 2013
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Fig 15 - Number of Article 13 cases

Article 13(7)(c)

Article 13(7) (b) 504
404

Article 13(7)(a)

8%
Article 13(5)

14%

Article ¢
13(6)(c)
9%

Article 13(6)(a)
Article 13(6)(b) 41%
19%

Article 13(5) JIiTs 35
Article 13(6)(a) Serious crimes 103
Article 13(6)(b) Involvement of criminal organization 48
Article 13(6)(c) Repercussions at EU level 22
Article 13(7)(a) Conflicts of jurisdiction 20
Article 13(7)(b) Controlled deliveries 9

Repeated difficulties in execution of

Article 13(7)(c) requests 14

Fig 16 - Execution of EAWSs: requesting/requestediMEmbEr
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