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PREAMBLE  
 
The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe  
(ETS No. 1), 
 
Considering that the aim of the Council of Europe is to achieve greater unity between its members for the 
purpose of safeguarding and promoting the ideals and principles which are their common heritage, inter 
alia, by encouraging the adoption of common standards and policies and harmonising legislation on matters 
of common interest through common action in the field of human rights;  
 
Reaffirming the principle of the inherent and equal dignity of all human beings, and underlining the 
importance of guaranteeing that all children within the jurisdiction of a Council of Europe member State 
enjoy the full exercise, protection and promotion of, and respect for, their human rights and fundamental 
freedoms, without discrimination on any ground; 
 
Having regard for the obligations towards children as set out in relevant international and European 
conventions, notably the United Nations Convention on the Rights of the Child, the Council of Europe’s 
Convention for the Protection of Human Rights and Fundamental Freedoms (ETS No. 5), and their 
respective additional protocols, and the European Social Charter (ETS No. 35, and its revised version,  
ETS No. 163); 
 
Recalling the relevant case law of the European Court of Human Rights and the standards and guidance of 
the Committee of Ministers in the areas of the rights of the child, family law and relevant legal proceedings, 
notably the Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice;  
 
Bearing in mind the Council of Europe Strategy for the Rights of the Child (2022-2027), which includes the 
strategic objectives of “2.4 Child-friendly justice for all children” and “2.5 Giving a voice to every child”; 
 
Acknowledging the views and opinions of children consulted in selected member States of the Council of 
Europe; 
 
Recognising the important role of civil society, including non-governmental organisations, in supporting 
children, parents and families, in co-operation with State actors, within a common framework; 
 
Noting with concern that, while the best interests of the child should be a primary consideration, and in 
some circumstances the paramount consideration, in all decisions and actions concerning the child, the 
child’s best interests may, in practice, not always be given due consideration in parental separation 
proceedings; 
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Convinced that the status of children as rights holders should be accorded appropriate legislative, 
procedural and substantive recognition and that these children should benefit from appropriate support in 
exercising their rights in all decisions and matters affecting them; 
 
Wishing to guide member States in improving their legislation, policies and practice regarding parental 
separation proceedings, and to support them in providing guidance to the competent authorities, relevant 
officials and professionals, as well as the parents involved in such proceedings; 
 
Emphasising that this recommendation aims at establishing a common framework for the assessment of the 
best interests of the child while acknowledging the diversity of legal systems of the member States, 
 
Recommends that governments of the member States: 
 
1. ensure that, in parental separation proceedings: 
 

a. the best interests of the child are a primary consideration or, where required by law, the 
paramount consideration;  

 
b. the rights of the child are respected and safeguarded throughout the proceedings; 
 
c. decisions concerning the child are implemented or enforced in an effective and timely 

manner, in accordance with the best interests of the child; 
 
2. develop and promote alternative dispute resolution processes which take account of the rights and 

best interests of the child in parental separation proceedings; 
 
3.  take or reinforce all measures they consider necessary or useful with a view to implementing the 

principles set out in the appendix to this recommendation in relevant national law, policy and 
practice; 

 
4.  ensure that this recommendation, including the guidelines in its appendix, is translated and 

disseminated as widely as possible among the competent authorities, relevant professionals and 
other stakeholders working with children in parental separation proceedings;  

 
5. review regularly the status of implementation of this recommendation with a view to enhancing its 

impact and inform the Committee of Ministers of the measures taken by member States and other 
stakeholders, the progress achieved and any shortcomings which remain five years after its 
adoption. 
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Appendix to Recommendation CM/Rec(2025)4 
 
I. Scope and definitions  
 
Scope  
 
1. This recommendation applies to all proceedings as well as to alternative dispute resolution 
processes involving the parents of a child who are not living together or no longer wish to do so, which may 
lead to decisions regarding parental responsibility, custody or upbringing, access to, or contact with the 
child.  
 
Definitions 
 
2. For the purposes of this recommendation: 
 
- “proceedings” refer to administrative and judicial proceedings before a competent authority; 
 
- “competent authority” refers to a judicial or an administrative body that is competent to make a 

legally binding decision about the arrangements concerning a child involved in parental separation 
proceedings; 

 
- “alternative dispute resolution” refers to processes whereby parties negotiate to reach an 

agreement, with the assistance of one or more professionals; these processes may take place 
before, during, after or instead of legal proceedings, as provided for by national law; 

 
- “high-conflict case” means a case in which one or both parents are unable or unwilling to put aside 

their differences and to focus on the best interests of the child for the purpose of reaching a 
separation settlement or agreement, unless it is a case involving domestic violence. High-conflict 
cases are generally characterised by one or more of the following: 

 
a. a high level of hostility, antagonism and distrust between the parents;  
 
b. continuous communication difficulties and repeated litigation; 
 
c. a lack of co-operation between the parents, in particular in the implementation of a 

settlement or an agreement reached, or a decision made concerning parental responsibility, 
custody or upbringing, access to, or contact with the child; 

 
- “child” means any person under the age of 18 years; 

 
- “parents” refer to the persons who are considered to be the parents of the child under national law; 

 
- “parental responsibility” refers to the set of rights and duties that aim to promote and safeguard the 

rights and welfare of the child in accordance with the child’s evolving capacities, as provided for by 
national law; 
 

- “other holder of parental responsibility” refers to any person having parental responsibility in 
addition to or instead of the parent(s) of the child, in accordance with national law; 
 

- “contact” refers to stays of limited duration, meetings and communication in any form between the 
child and another person when the child is not living with that person; 
 

- “siblings” also includes half-siblings and stepsiblings. 
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II. Overarching principles  
 
Best interests of the child  
 
3. The best interests of the child should be a primary consideration or, where required by law, the 
paramount consideration, when securing agreements and resolving disputes in all proceedings and 
alternative dispute resolution processes falling under the scope of this recommendation. 
 
Right to be heard 
 
4. The child should have the right to be informed and consulted, and to express his or her views.  
Due weight should be given to the child’s views in accordance with his or her age and maturity.  
 
Rule of law  
 
5. Due process standards should apply to children in the same way as to adults; these standards 
should be applied in a child-sensitive and age-appropriate way, and should not be minimised or denied 
under the pretext of the child’s best interests.  
 
Dignity  
 
6. Every child should be treated with sensitivity and respect at all times; special attention should be 
given to the child’s level of maturity, personal situation and specific needs.  
 
Timeliness  
 
7. Proceedings in which a child is involved should be initiated, concluded and followed up in a timely 
manner and should be treated with exceptional diligence. Delays in proceedings are generally not in the 
best interests of the child and may indeed be prejudicial to the child.  
 
Non-discrimination 
 
8. The rights of the child should be secured and his or her needs met, without discrimination on any 
ground.  
 
Right to respect for private and family life  
 
9. Member States should ensure the right to respect for the private and family life of children, parents 
and other holders of parental responsibility, and other family members.  
 
III. Assessment of the child’s best interests  
 
10. The best interests of the child should be regarded as a primary consideration or, where required by 
law, as the paramount consideration.  
 
11. When assessing the best interests of a child, consideration should be given to the circumstances of 
the case and all factors relevant to securing the rights of the child and meeting his or her needs. These 
factors should include, but are not limited to: 
 

a. the child’s age, level of maturity and evolving capacities;  
 
b. the child’s views where he or she has chosen to express them or, for a child who is unable 

to form or express his or her own views, the child’s perspective; 
 
c. appropriate preservation of the child’s family and social environment;  
 
d. the willingness and ability of each parent, without discrimination on any ground, to care for 

and meet the needs of the child, including the willingness of one parent to allow the child to 
have meaningful personal relations with the other parent or other persons who are 
important to the child; 
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e. the history of the child’s upbringing and care; 
 
f. the protection of the child from physical or psychological harm, or from being subject to or 

exposed to abuse, neglect or violence; 
 
g. any situation of vulnerability or risk, and sources of protection and support; 
 
h. the child’s developmental, emotional, educational and health-related needs; 
 
i. considerations relating to the child’s right to preserve and develop his or her identity;  
 
j. the child’s usual day-to-day activities and hobbies.  

 
12. The content and weight of each factor vary in each specific case depending on the circumstances.  
If the assessment of the factors taken into account in a case leads to conflicting conclusions, they should be 
carefully balanced, with due consideration also being given to any possible short-, medium- and long-term 
consequences for the child.  
 
13. In proceedings in which more than one child is affected, or likely to be affected, the best interests of 
each child should be assessed individually. 
 
14. Where justified in the circumstances of the case, the competent authorities should be able to call on 
the relevant services and expertise, using a multidisciplinary approach to assess the needs of the child and 
the level of conflict between the parents. 
 
15. In proceedings involving a parent or a child with a disability or with special or additional needs or 
vulnerabilities, appropriate arrangements should be in place to enable the meaningful participation of the 
parent or the child in the proceedings.  
 
16. In making decisions on custody and contact rights, the competent authority should give effect to the 
child’s rights and the principle that a child should have as much direct contact with each parent as is 
consistent with his or her best interests. Sufficient time should be allocated to enable the child to maintain 
and develop a meaningful relationship with each parent, in accordance with the best interests of the child. 
 
17. The young age of a child should not be a decisive factor in depriving the child of the right to 
establish and maintain contact with his or her parents.  
 
18. Where unrestricted contact is not in the best interests of the child, the possibility of supervised direct 
contact or other forms of contact with the parent concerned should be considered. The possibility that, in 
some cases, having no contact or suspending contact might be in the best interests of the child, should also 
be recognised. 
 
IV. Right to be heard  
 
19. The child should be provided with a genuine and an effective opportunity to express his or her 
views, either directly or otherwise, and be supported in doing so through a range of child-friendly 
mechanisms and procedures. The child’s level of understanding and ability to communicate, as well as the 
circumstances of the case, should be taken into account. 
 
20. The competent authorities should assess on a case-by-case basis the level of understanding of the 
child. Irrespective of age, in particular when a child asks to be heard, a sufficient level of understanding 
should be presumed. Where national law prescribes an age limit below which a child is not considered to 
have a sufficient level of understanding to express his or her views, such an age limit should be subject to 
periodic review and member States are encouraged to consider removing it. 
 
21. Where a child needs assistance to express his or her views, this should be provided. Where a child 
is unable to express his or her views due to age or capability, the child’s perspective on relevant matters 
should, where appropriate, be ascertained and conveyed by a specially appointed and skilled representative 
or professional.  
 
22. Due weight should be given to the child’s views or, where appropriate, perspective, in accordance 
with his or her age and level of maturity. 
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23. It should be made clear to the child that his or her views are an important factor in the  
decision-making process, but that they do not necessarily determine the decision of the competent 
authority; the competent authority should take the child’s views into account, together with other relevant 
factors, for the purpose of determining his or her best interests.  
 
24. Where proceedings concern more than one child, each of them should be provided with the 
opportunity to express his or her views separately. 
 
25. The child’s views may be ascertained in various ways, such as:  
 

a. through the child being interviewed by the competent authority, subject to appropriate 
safeguards; 

 
b. through a report based on an interview with the child by a trained professional appointed by 

the competent authority. 
 
26. The mechanism or procedure to be used in any particular case should take account of the specific 
circumstances, the child’s age and level of understanding, and his or her ability to communicate; where 
considered appropriate, the child should be consulted on the manner in which he or she wishes to be heard. 
Whenever appropriate, the child should be heard directly. 
 
27. In order to avoid undue stress and discomfort, the hearing of a child’s views should take place in a 
child-friendly environment.  
 
28. Adequate safeguards should be in place to ensure, as far as possible, that the child is able to 
express himself or herself freely and that any views expressed are not the result of undue influence or 
duress. 
 
29. A child should never be subject to cross-examination on the content of his or her views. 
 
30. Repeated hearings of the child should be avoided wherever possible, except where they are in the 
child’s best interests. 
 
31. For reasons of procedural fairness, a report on the views expressed by the child should be brought 
to the attention of the parties in accordance with the best interests of the child and by any appropriate 
means to ensure the child’s protection. To this end, preference should be given to a summary report instead 
of a full report. Where appropriate, the child should be consulted on how his or her views are portrayed in 
the report. 
 
V. Right to information and assistance  
 
Right to information  
 
32. Member States should ensure that child-friendly information services are in place to inform the child 
about, in particular: 
 

a. the reasons for the proceedings;  
 
b. his or her rights and role in the proceedings;  
 
c. the stages and the likely duration of the proceedings; 
 
d. the mechanisms or institutions as well as procedural adjustments available to support him 

or her during and after the proceedings;  
 
e. where relevant, access to appeals, including any applicable time limits, and independent 

complaints mechanisms. 
 
Right to assistance and right to legal counsel and representation  
 
33. Member States should ensure that the child has the right to receive independent support and legal 
assistance and, where required by national law, legal representation separate from that of his or her parents 
or other parties throughout the proceedings, in accordance with the Guidelines of the Committee of 
Ministers of the Council of Europe on child-friendly justice.  
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34. The child should have the right to be assisted by a person who is able to advise and support him or 
her, facilitate his or her comprehension of the proceedings, provide reliable and relevant information, 
ascertain his or her wish to exercise the right to be heard, and accompany him or her during the hearing 
and, where relevant, during the appeal proceedings. The child should be able to contact this person at any 
time for information and advice.  
 
35. Where the protection of the best interests of the child requires it, a special guardian ad litem or a 
separate legal representative should be appointed as early as possible to represent the child, in accordance 
with the Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice.  
 
36. Access to an effective, sustainable and reliable legal aid scheme should be available for the child 
and his or her parents. Where relevant, access to a free legal aid scheme should be available for the child 
under the same or more lenient conditions than those applicable to adults, in accordance with the 
Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice.  
 
Complaints mechanism  
 
37. An independent and effective non-judicial, child-sensitive complaints mechanism should be 
accessible to the child. 
 
VI. Conduct of parental separation proceedings  
 
Before proceedings  
 
38. Specialised services should be in place to inform and support the parents in exercising their 
responsibilities towards the child before, during and after parental separation proceedings, and to help them 
reach an amicable agreement in the best interests of the child.  
 
During proceedings  
 
39. Where justified in the circumstances of the case, the competent authorities should be able to call on 
relevant services and expertise in a timely manner in order to assess the best interests of the child and 
identify the most appropriate form of intervention with families.  
 
40. Member States should put in place effective mechanisms and case-management measures to 
enable timely identification of high-conflict cases in order to allow for the earliest and most appropriate form 
of intervention with families, with a view to securing the rights and best interests of the child. Such 
measures may include early screening, supervised direct contact, mediation or other alternative dispute 
resolution processes, parental education programmes and parental co-ordination. 
 
41. Where necessary to protect the best interests of the child, the competent authorities should assess 
the need to activate any care procedures and/or measures to protect the child. Where protective measures 
or services are considered to be necessary, the competent authorities, where separate, should co-operate 
closely with each other.  
 
Emergency and interim measures  
 
42. In situations of imminent risk to the health or safety of a child, especially in high-conflict cases, 
national law should make available urgent referral and accelerated procedures in order to obtain emergency 
decisions or interim protective measures. In accordance with the child’s best interests, emergency 
measures may be adopted without a prior hearing of the child, provided that the child has the possibility to 
be heard before the final decision on the merits is provided. 
 
43. Where, due to the circumstances of the case or the nature of the proceedings, a final decision is 
likely to be delayed, especially when the case needs special investigation, appropriate interim measures to 
safeguard the rights and best interests of the child should be taken.  
 
44. In cases where a child is at risk of abuse or harm by a parent, the competent authority should be 
able to suspend promptly direct contact on an interim basis or to order indirect contact, supervised or 
supported direct contact, or any other measure consistent with the best interests of the child.  
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45. In cases of parental obstruction of contact or persistent refusal of a child to have contact, interim 
measures in this regard, consistent with the best interests of the child, should be provided until a final 
decision is taken.  
 
46. Emergency and interim measures should be immediately enforceable, be in principle of short 
duration and be followed by further decisions which fully respect procedural safeguards for the rights of the 
child and all relevant parties.  
 
Alternative dispute resolution processes  
 
47. Member States are encouraged to develop and promote voluntary processes such as mediation or 
other alternative dispute resolution processes to support parents in reaching an agreement or a settlement 
which takes account of the best interests of the child. 
 
48. Mediation or other alternative dispute resolution processes are not appropriate where domestic 
violence has been established, or where there are well-founded risks of violence or abuse, unless the 
appropriate safeguards are in place to ensure the safety of the parties and to enable the parents to reach a 
mutual agreement freely. 
 
49. Information explaining the benefits of mediation and other alternative dispute resolution processes 
should be provided prior to the commencement of any legal proceedings; it may be appropriate under 
national law to require the parents to attend an information meeting about such processes. 
 
50. The commencement of legal proceedings should not prevent the competent authority from 
encouraging parents to engage in mediation or other alternative dispute resolution processes at any time.  
 
51. The best interests of the child should be a primary consideration for the mediator or other 
professionals involved in such processes. They should encourage the parents to focus on the best interests 
of the child at all times and should remind them of their primary responsibility to ensure the well-being of the 
child and the need to inform and consult the child.  
 
52. The right of the child to be heard and to participate, where appropriate, in alternative dispute 
resolution processes should be ensured, in accordance with the child’s best interests.  
 
53. Member States should encourage and support professionals involved in alternative dispute 
resolution processes to report violence against children, including by removing barriers that professionals 
could encounter when reporting such cases, in accordance with the standards laid down in 
Recommendation CM/Rec(2023)8 of the Committee of Ministers to member States on strengthening 
reporting systems on violence against children. 
 
54. To give legal effect to mediation or other alternative dispute resolution agreements, provision should 
be made for their registration or approval by a competent authority where that authority is satisfied that the 
agreement gives due consideration to the best interests of the child and is fair to all participants.  
 
55. Communications, including statements and records, relating to the mediation or other alternative 
dispute resolution processes should be regarded as confidential and should not be disclosed in proceedings 
or in any other context; disclosure should be permitted only where required by law or where there are 
safeguarding or where there are child protection concerns.  
 
Decision  
 
56. The decision should explain how the views of the child or, where appropriate, the child’s 
perspective, have been gathered and how they have been given due weight; where a child has not been 
heard, the decision should specify the reasons. 
 
57. The decision should provide clear and transparent reasoning, explaining how the relevant factors 
have been assessed, verified and assigned weight, and showing how the best interests of the child have 
been given due consideration when balancing the rights and needs of the child and the legitimate interests 
of the parties.  
 
58. The content of the decision should be communicated and explained promptly to the child having 
regard to his or her age and level of maturity.  
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Implementation and enforcement  
 
59. In order for enforcement procedures to be as effective and efficient as possible, national law should 
provide for a range of measures in the event of non-compliance. 
 
60. Orders relating to the enforcement of personal relations and direct contact should always promote 
and protect the best interests of the child, and should be determined on a case-by-case basis. 
 
61. In cases where a decision is not respected by a party, the competent authority should firstly 
promote voluntary compliance accompanied, if needed, by a mediation or negotiation phase concerning its 
implementation.  
 
62. Decisions and measures involving and affecting children should always be implemented or enforced 
in a timely and child-friendly manner that respects the dignity and vulnerability of the child.  
 
63. In cases of persistent non-compliance, mechanisms should be in place to enforce the decision or to 
review it and make any necessary adjustments.  
 
Review of the decision  
 
64. Member States should ensure that the decision concerning the child can be subject to effective 
administrative or judicial oversight and, in case of a change of circumstances, to review.  
 
VII. Relocation 
 
65. The relocation of a child should be decided jointly by the parents or other holders of parental 
responsibility, or by a competent authority in case of disagreement, and take full account of the best 
interests of the child. 
 
66. The parent who intends to relocate with or without the child should give timely prior notice to the 
other parent or holders of parental responsibility, taking full account of the best interests of the child. Notice 
of the intended relocation of the child should also be given to those who have an enforceable right to 
personal relations and direct contact with the child.  
 
67. Where a competent authority decides on the relocation of the child, there should be no general 
presumption in favour of or against relocation. Decisions in relocation cases should seek to balance the 
freedom of movement of the parents with the best interests of the child and the right to respect for family life 
of both parents and the child. 
 
68. All relevant factors should be considered during the process of assessing the child’s best interests, 
with specific attention being paid to maintaining meaningful relationships with each parent, the 
grandparents, siblings, other family members and with other persons who are important to the child.  
 
69. Where regular direct contact between the child who has relocated and the other parent, 
grandparents or siblings is no longer possible or feasible, agreed relocation arrangements should include 
provision for regular remote contact and for the receipt of correspondence and gifts to mark significant dates 
and events in the child’s life.   
 
70. The reasonableness of the proposed relocation and, where appropriate, the reasons advanced by 
the parent seeking to relocate should be subject to an objective assessment in order to ensure that the 
parent who is relocating has taken into account the best interests of the child.  
 
71. The practicality of any proposed personal relations and direct contact arrangements, having regard 
to the costs and levels of disruption involved, should also be subject to an objective assessment.  
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VIII. Miscellaneous provisions  
 
Data protection  
 
72. Any proceedings involving a child should, to the extent possible, be held behind closed doors to 
protect the privacy of the child.  
 
73. The personal data of the child and other persons involved in the parental separation proceedings 
should be collected, used, shared and stored in accordance with law.  
 
74. Where it is in the best interests of the child, the sharing of his or her personal data between the 
relevant competent authorities, professionals and service providers should be ensured in practice.  
 
75. The child and, where applicable, his or her parents or other holders of parental responsibility, 
guardian ad litem or legal representative should be informed about the procedures for exercising the child’s 
data protection rights, including the right to apply for rectification of incorrect or incomplete personal data in 
relevant records.  
 
76. Member States should protect children involved in parental separation proceedings from being 
identified or identifiable in media coverage.  
 
Training and professional standards  
 
77. Member States should ensure that the competent authorities and professionals involved in parental 
separation proceedings, including judges, lawyers, mediators, psychologists and social workers, receive 
appropriate support, practical guidance and training in order to attain the necessary level of expertise 
regarding the needs and the rights of the child in parental separation proceedings, and regarding child 
hearing techniques.  
 
78. Codes of good practice for mediation or other alternative dispute resolution processes should be put 
in place to ensure high professional standards at all times.  
 
Monitoring and research  
 
79. All legislative, policy and budgetary decisions concerning parental separation should be based on 
monitoring, scientific research findings and statistical data.  
 
80. Member States should ensure that the development and review of parental separation related 
services for children, parents and families are based on periodic consultations with children, parents and 
professional service providers from relevant disciplines.  
 
International co-operation  
 
81. Member States should strengthen their co-operation in order to effectively secure and promote the 
best interests of the child in cases of parental separation with a cross-border dimension.  
 
82. Member States should promote cross-border exchange of experience, research and service 
models, as well as cross-border training of the competent authorities and relevant professionals. 
 
 
 


