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National Contact Points for Responsible Business Conduct (NCPs) have the mandate to act as 

state-based non-judicial grievance mechanisms under the OECD Guidelines for Multinational 

Enterprises (OECD Guidelines). The Guidelines are recommendations addressed by governments to 

multinational companies on responsible business conduct (RBC), covering key areas of business 

responsibility such as human rights, labour rights, environment, bribery, consumer interests, disclosure, 

science and technology, competition, and taxation (OECD, 2023[1]). Other leading international instruments 

promote a common understanding of business responsibility, including the UN Guiding Principles for 

Business and Human Rights (UNGPs) and the International Labour Organization’s Tripartite Declaration 

of Principles concerning Multinational Enterprises and Social Policy. 

To date, NCPs are the only implementation mechanism that is attached to an international instrument on 

RBC, since all governments adhering to the Guidelines have a legal obligation to establish an NCP. As 

such, they are a crucial and unique mechanism for facilitating the resolution of issues related to the 

Guidelines and applying the Guidelines to concrete situations. The 52 countries adhering to the Guidelines 

have each established an NCP and they can handle specific instances brought against companies 

operating in or from adherent countries. 

Since 2000, NCPs have handled more than 900 cases relating to company operations in over 110 

countries (OECD, n.d.[2]). The grievances raise issues in a variety of sectors, the most cited sectors being 

mining and quarrying, manufacturing, financial and insurance activities, energy (electricity, gas, steam and 

air conditioning supply), construction, information and communication and agriculture. The majority of 

specific instances address human rights issues and general policies, which include expectations on due 

diligence, followed by employment and worker issues and environment. 

When receiving a complaint, NCPs follow a five-step process laid out in the OECD Guidelines (see 

Figure 1). 

1 Introduction 
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Figure 1. The NCP specific instance process at a glance 

 

Note: Specific instances are state based non-judicial grievance mechanisms established by adherent states to the OECD Guidelines. Interested 

stakeholders can submit grievances on concerns about a company’s compliance with the Guidelines. 

Source: OECD (2026[3]), FAQ on the NCP Grievance Mechanism, https://www.oecd.org/content/dam/oecd/en/networks/national-contact-

points/FAQ-NCP-grievance-mechanism.pdf. 

The expectation of the Guidelines is that companies engage with the NCP when a specific instance 

was filed in relation to their practices, but the process is voluntary and companies may choose not 

to engage. In practice, companies choosing not to engage is a common cause of specific instances not 

resulting in an agreement.1 One frequent reason why companies choose not to engage is that they do not 

see the added value of the process because they believe themselves to be in compliance with relevant 

due diligence expectations.2 Another frequent reason is that companies do not believe the process will 

successfully resolve the dispute, for instance because they see the positions of submitters and the 

company as too far apart.3 

NCP specific instances have a good track record of resolving disputes when both parties engage 

in good faith. Companies that have participated in one or multiple specific instances in the past have 

identified various short- and long-term benefits which might not be immediately apparent to lesser-informed 

companies. This paper seeks to bridge this gap by explaining potential benefits for business in engaging 

https://www.oecd.org/content/dam/oecd/en/networks/national-contact-points/FAQ-NCP-grievance-mechanism.pdf
https://www.oecd.org/content/dam/oecd/en/networks/national-contact-points/FAQ-NCP-grievance-mechanism.pdf
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with NCP specific instances. It is not a scientific study providing a comprehensive analysis of all possible 

incentives for engagement. While some potential concerns of companies are mentioned throughout the 

paper, it does not explore disincentives or arguments against engaging with NCP specific instances in 

depth. 

It should also be noted that many of the potential benefits are premised on the effective handling of specific 

instances by NCPs. While Adherents to the Guidelines are continuously working with NCPs themselves 

and the OECD to build functional equivalence between the NCPs, some concerns remain. For example, 

the 2024 Annual Report on NCP Activity showed that timelines in the handling of cases were regularly 

exceeding the indicative timelines provided by the Guidelines (OECD, 2025, p. 9[4]). Differences in 

experience levels between NCPs also remain, with some NCPs receiving more cases and therefore 

experience than others. Between 2023 and 2025 for instance, four NCPs received more than 20 case 

submissions, while more than half received two or less (OECD, n.d.[2]). 

The paper begins by outlining the unique characteristics of the specific instance process and how the NCP 

mechanism is designed to be well positioned to facilitate the resolution of complex issues. This enables 

companies to potentially avoid costs usually associated with RBC disputes, such as legal costs and 

managerial costs, or costs associated with production stoppages, or avoid damage affecting investor and 

consumer perceptions about the company. It then explores various incentives that companies have in 

engaging in specific instances, such as the reputational risks and benefits for companies and other tangible 

advantages tied to NCP specific instances, such as eligibility for government services, benefits or 

contracts. The paper then discusses the various ways in which specific instances can also strengthen a 

company’s relationships with important stakeholders beyond the specific instance process, and the 

benefits this brings to companies. Finally, the paper explores how participation in the specific instance 

process can also, through strengthening involved companies’ due diligence processes, support them in 

responding to increasing RBC expectations on companies by regulators, business partners and investors. 

By analysing these factors, this paper aims to provide an overview of why companies should consider 

engaging with NCP specific instances as a strategic decision that can enhance their reputation and long-

term sustainability. 

Key overall findings 

• Facing human rights, environmental and labour grievances can be costly for companies, and 

NCPs are often effective at finding win-win solutions when both parties engage in the process 

in good faith. 

• Results of the process are public and may be reported on by media. Engaging gives companies 

a chance to influence outcomes and to demonstrate their commitment to responsible business 

conduct. NCPs can report on good-faith engagement to other government departments, which 

may condition government support. 

• Conflicts and other tensions with stakeholders about RBC performance can negatively affect 

profit and revenue potential, and NCPs help build trust and long-lasting stakeholder 

relationships. 

• Regulators, business partners and investors increasingly place due diligence and other RBC 

expectations on companies. The NCP mechanism can help companies address gaps in 

company-wide due diligence processes and therefore support them in meeting these 

expectations. 
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Research for the present paper focussed on potential benefits of engaging with NCP specific instances, 

not an in-depth scientific analysis of the incentives and disincentives. The present paper builds on evidence 

collected through a literature review, a review of past NCP specific instances, semi-structured targeted 

interviews, and analysis of RBC related policies and regulation. The review also builds on previous OECD 

work on NCPs, such as the report Providing access to remedy, 20 years and the road ahead (OECD, 

2019[5]) and was complemented by additional desk research. Past specific instances were examined using 

the OECD specific instance database to identify different tangible positive outcomes for business through 

the specific instance process (e.g. strengthened due diligence processes). 

Interviews were held with nine NCPs and seven parties in past cases (six companies and one trade union 

federation) as well as two experts. All interviews were conducted using the Chatham House rule, meaning 

that, when the paper reflects information obtained through an interview, no source is referenced. OECD 

institutional stakeholders were also consulted for the purposes of this paper. 

2 Methodology 
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Company activities may raise disputes with stakeholders regarding actual or perceived negative impacts 

and can cover a variety of issues, including environment, human rights, labour, or corruption. 

In this context NCPs’ unique combination of characteristics may equip them well to support the parties in 

coming to a resolution. NCP specific instances can represent an opportunity for companies to resolve 

disputes, including in instances where the issues have been ongoing for a long period of time. In turn, not 

addressing issues or disputes can result in several negative implications for companies, including costs 

associated with prolonging and litigating the dispute (e.g. legal costs, managerial costs), production 

stoppages, delays in projects and investments, lost opportunities, and reputational damage affecting 

investor and consumer perceptions about the company. 

The following will outline potential costs for companies resulting from disputes and provide an evaluation 

of the “success rate” of NCPs in facilitating the resolution of issues through the specific instance process. 

The section will then explain why the set-up of NCPs equips them well to handle complex issues in an 

efficient manner, focussing on their impartiality, the non-adversarial approach to specific instances, the 

flexibility in process and substance, and cost- and time-effectiveness. 

Unresolved disputes potentially carry important costs 

Potential costs of not addressing grievances 

The literature identifies different potential costs associated with ongoing conflict with stakeholders, 

including: 

• delays in projects and investments 

• loss of managerial time 

• loss of employee productivity 

• increased employee turnover costs 

• costs due to supply chain disruptions 

• loss of sales or market value due to negative consumer perceptions 

• fewer opportunities for future projects 

• and negative effects on access to capital and investor confidence. 

3 Specific instances can be an 

efficient way to potentially resolve 

costly disputes 
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Ongoing grievances and disputes can be expensive in many respects for companies. Research has 

identified numerous costs potentially associated with not addressing RBC impacts and ongoing conflicts 

with stakeholders.4 Disputes related to RBC can lead to delays and disruptions of large-scale projects, at 

least in certain sectors and geographies. In the mining industry, a recent report documented 

36 017 mining-related conflicts across locations worldwide (Marin and Palazzo, 2025[6]). Davis and Franks 

(2014[7]) examined the business impacts of socio-environmental disputes in the mining sector, finding that 

a capital-intensive project worth USD 3 - 5 billion would experience financial losses of around 

USD 20 million per week due to production delays stemming from community opposition and 

environmental protests. According to Bağlayan et al. (2018[8]), the greatest costs to companies often come 

in the form of opportunity costs, such as the loss of future projects and expansion plans, while operational 

delays and management time diverted to conflict resolution can significantly affect productivity and long-

term financial performance. 

Managerial time loss is another substantial cost incurred due to corporate disputes. Franks et al. (2014[9]) 

argue that senior management often diverts critical time and resources toward dispute resolution instead 

of focussing on company expansion and innovation. This opportunity cost weakens strategic decision 

making and reduces operational efficiency. 

Not addressing RBC issues may also carry an increased risk of reduced employee productivity, supply 

chain disruptions because of strikes or walk-outs at factories, or costs associated with employee turnover. 

An initiative by the International Finance Corporation and International Labour Organization focussed on 

improving working conditions and addressing workplace issues such as forced labour and sexual 

harassment in more than 1 300 factories across the world. An independent review of the initiative found 

that in factories where the programme was implemented, workers had fewer fears about the workplace, 

and factories subject to the initiative noticed an increase in productivity by 25% within four years 

(International Labour Office, 2016[10]). Delmas and Pekovic (2012[11]) analysed the effects of environmental 

standards adopted by a company on employee productivity through a French survey from 5 220 firms, 

finding that firms implementing voluntary environmental standards showed higher productivity. 

Not addressing RBC risks may also create costs associated with employee turnover or missing out on 

attracting or retaining talent. Briscoe and DesJardine (2026[12]) studied LinkedIn data of 735 US public 

companies. They found that companies that had been involved in misconduct causing fines of 5% of their 

annual revenue had an increase of employee turnover across organisational structures of 3.93%. These 

employees notably turned to employers with less of a history of such violations. 

Relevant costs may also come from supply chain disruptions due to strikes in the supply chain. In 2014, 

tens of thousands of workers in the garment sector participated in strikes or walk-outs in factories producing 

for global garment companies in response to poor working conditions in Cambodia (Palatino, 2014[13]). 

Consumer surveys show how consumers are becoming more deliberate of the sustainability impacts in 

their buying choices. According to the 2024 PWC Consumer Voice survey, more than 80% of consumers 

indicated willingness to spend more for sustainable products (PwC, 2024[14]). A different study surveying 

Gen-Z consumers identified that not only were those interviewed willing to pay more for ethically sourced 

products, but 81% also indicated they had changed their purchasing decision based on “brand action or 

reputation”, and 69.8% of those indicated that ethical labour had been part of their reasoning (Ahrem et al., 

n.d.[15]). 

Finally, disputes involving enterprises affect access to capital and investor confidence. Davis and Franks 

(2014[7]) noted that companies with a history of unresolved disputes may often struggle to secure funding, 

as investors and lenders perceive them as high-risk entities. 

While scientific sources examined may focus on certain high impact sectors, findings tend to converge 

towards a conclusion that unresolved RBC issues generally lead to some cost for the company. Moreover, 

the sectors in focus are regularly subject to specific instances. For example, the mining sector is the most 



10    

 

THE BUSINESS CASE FOR ENGAGING WITH THE NATIONAL CONTACT POINTS FOR RESPONSIBLE BUSINESS CONDUCT © OECD 2026 

  

represented in cases submitted to NCPs between 2011 to 2024, with close to 20% of cases concerning 

that sector, followed by manufacturing, also with close to 20% of cases (OECD, 2025, p. 5[4]). 

NCPs have been effective in facilitating dispute resolution when both parties 

engage 

The NCP grievance mechanism can help address RBC related disputes and support parties to find 

solutions. Companies can be hesitant to engage if they do not believe that good offices would lead to a 

positive outcome, for instance because the positions between the two parties are too far apart.5 NCPs 

however have a good track record in resolving or making progress on RBC disputes through mediation. 

Mediation as a dispute settlement mechanism itself has high success rates.6 NCPs have access to 

mediation expertise, some being trained mediators themselves, others hiring professional mediators. 

Recent years have seen an upward trend of agreements between the parties in NCP specific instances. 

Whereas between 2011-2019, up to 40% of cases where the NCP provided mediation led to an agreement 

(OECD, 2019, p. 20[5]), this number rose to 73% in 2023 (OECD, 2024, p. 6[16]) and 57% in 2024 (OECD, 

2025, p. 7[4]). In 2024, mediation failed in only 19% of cases when both parties engaged in good faith in a 

complete mediation process,7 demonstrating that the time spent on engaging earnestly in resolving the 

issues through a specific instance can be a good time investment as chances of failure are relatively low. 

Agreements can also be found in parallel proceedings, where the NCP process can be an important 

additional factor bringing the parties together (see e.g. (Chile NCP, 2019[17])). 

If the parties agree neither in NCP specific instances nor in parallel processes, the NCP can still contribute 

to the resolution of the issues by issuing recommendations or determinations and following up on the case. 

In some instances, the parties have come to a resolution during the NCP’s follow-up to recommendations 

(see e.g. (Australia NCP, 2020[18])). In 2024, NCPs have issued recommendations in 78% of cases that 

did not result in agreement (OECD, 2025[4]). Such recommendations in themselves can provide valuable 

input for the company and therefore address the issues (see below section 6; see also for an example 

(NCP France, 2012[19])8). In other cases, the NCP determined that the company acted in accordance with 

the Guidelines but still issued recommendations to further strengthen company good practice. 

The NCP mechanism is uniquely designed to facilitate cost-effective dispute 

resolution  

Unique characteristics of NCPs as grievance mechanisms 

• Impartial and trusted – NCPs are required to act impartially and put in place processes to avoid 

personal or institutional conflicts of interest (OECD, 2022[20]). 

• Collaborative, not confrontational – Specific instances are non-adversarial, setting parties up for 

dispute resolution and win-win solutions. 

• Flexible in process – the procedures can to some extent be adjusted to circumstances or parties’ 

preferences, including through confidentiality agreements. 

• Flexible in substance – parties can agree on a wide range of remedies compatible with the 

Guidelines. 

• Low-cost – NCPs carry costs of mediators and no legal representation is necessary. 

• Time-saving – one-stop shop with reasonable time frames. 
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NCPs serve as a non-judicial mechanism to contribute to the resolution of RBC issues submitted to them. 

NCPs come with unique characteristics which set them apart from other grievance mechanisms such as 

courts or arbitral tribunals. NCPs are also subject to regular processes to support their continued 

effectiveness in fulfilling their responsibilities, including handling specific instances. On this activity, NCPs 

report annually to the OECD and are subject to periodic peer reviews (OECD, 2023, p. 61[1]). At the same 

time, differences in experience levels between different NCPs remain and some NCPs may be more 

experienced than others in handling specific instances (see above Introduction). 

NCPs are impartial brokers of collaborative solutions 

The OECD Guidelines require NCPs to act as impartial third parties seeking to move from a dispute 

towards a mutually agreed solution. NCPs are non-adversarial grievance mechanisms that are supposed 

to “offer a forum for discussion and [their] expertise on the Guidelines” to facilitate the resolution of the 

issues raised (OECD, 2023, p. 59[1]). In doing so, NCPs must observe a set of “core effectiveness criteria”, 

including those of impartiality and equitability, which imply to treat both parties fairly and to ensure that 

they can both effectively participate in the process. NCPs are also expected to ensure that they are free of 

personal or institutional conflicts of interests (OECD, 2022[20]). Finally, NCPs seek to increase impartiality 

and equitability by including a variety of voices, interests and points of view in their membership. In 2024, 

83% of NCPs included representatives of stakeholders in their institutional arrangements, either in a 

decision making or advisory basis (OECD, 2025[4]). 

NCPs will seek to facilitate disputes through “good offices”, for which mediation is generally the chosen 

method. Such a non-adversarial, dialogue-focussed approach increases the chances that parties will arrive 

at a mutually satisfactory solution, as compared to for instance court litigation. One study found that parties 

that came to an agreement in mediation were more satisfied with the outcome and enjoyed more long-

term positive benefits compared to cases where parties found a settlement in the context of court 

proceedings (Ogembo, 2021[21]), emphasising the value of a non-adversarial approach. 

Specific instances are flexible in process… 

NCPs specific instances provide flexibility for the NCP as well as both parties on procedural as well as 

substantive issues. The Guidelines are complemented by “Implementation Procedures” that set out a 

broad framework for NCP operations (such as various procedural steps and indicative time frames), usually 

further specified by case-handling procedures of an NCP. NCPs are the guardians of the process, which 

must follow specific criteria, including remaining equitable and predictable. Still within that framework, NCP 

case-handling is more flexible than many other forms of alternative dispute resolution, and significantly 

more flexible than judicial proceedings (Perillo, 2022, p. 44[22]). NCPs can adjust the process to the 

circumstances of the case and the preferences of the parties (see Box 1). 

At the outset of mediation, parties will be able to agree terms of reference for how the mediation should 

take place (in person or online, one-time sessions or several sessions, substantive scope, timing, etc.). 

This allows parties to address specific concerns they might have. In many proceedings, the parties agree 

on confidentiality terms governing the process. Deadlines can also be extended where needed, and NCPs 

are generally flexible regarding the language requirements of the parties.  
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Box 1. NCP’s flexible reaction to confidentiality concerns 

In one specific instance, an individual submitted a complaint alleging violations of the human rights 

chapter of the Guidelines. The company was concerned about sensitive personal data it held, which 

could have endangered the persons that had provided information on the human rights situation on the 

ground. The NCP, being part of a public authority, was subject to its country’s freedom of information 

law. It therefore could have been compelled to disclose information submitted into the process, thereby 

potentially disclosing the identities of persons at risk of reprisals, but also information sensitive to the 

company. The NCP found a solution in an on-site visit, where the NCP members viewed and accessed 

the relevant information on the premises of the company. Thereby, all relevant information on the 

company’s due diligence measures could be considered, without being transferred to the NCP. 

Source: Interview with case party 

… as well as on outcomes 

NCPs can be creative in helping parties find solutions and agreements to their specific issues that best 

addresses the situation at hand, provided the agreement is compatible with the Guidelines. Alternative 

dispute resolution and mediation in particular can provide interest-based solutions, going beyond traditional 

judicial outcomes (Buhmann, 2023[23]). This allows NCPs to address complex issues, potential power-

imbalances, and the cultural context (Buhmann, 2023[23]). The parties and NCPs make use of this flexibility: 

NCP agreements and recommendations have been both forward looking, aiming to prevent issues in the 

future, as well as backward looking, including non-financial and financial remedy. Although parties are free 

to agree to financial compensation, this has only rarely, overall in only seven specific instances,9 been an 

outcome of a specific instance process. 

One study analysed outcomes of 425 complaints filed between 2000 and 2018 (Holm, 2022[24]). It found 

35 types of outcomes (the study calls them “corporate commitments”), classified in seven broader types, 

evidencing the breadth of possible outcomes available to the parties in dispute: 

• acknowledging responsibility 

• pursuing dialogue with stakeholders 

• adopting organisational policies and practices to prevent issues 

• advocating with other stakeholders, both internal and external 

• assessing the company’s impact on the raised issue 

• repairing or ceasing harm 

• learning more about the issues raised. 

The non-adversarial setting of the mediation approach increases the chance to enable a particular aspect 

of remediation (and therefore leading to resolution and better relationship between the parties): the chance 

for submitters to voice their perspective and see their experiences recognised. Allowing submitters directly 

affected by a specific issue a chance to be heard in itself can provide a sense of remedy in itself (Rees 

and Mossavar-Rahmani, 2010, p. 11[25]). 

Specific Instances are low-cost… 

The specific instance process, including mediation, will generally result in reasonable costs to the parties, 

as there is no submission or participation fee, and as mediation services will usually be covered by the 



   13 

 

THE BUSINESS CASE FOR ENGAGING WITH THE NATIONAL CONTACT POINTS FOR RESPONSIBLE BUSINESS CONDUCT © OECD 2026 

  

NCP itself, in particular the cost of engaging professional mediators in some cases. This sets it apart from 

both judicial proceedings as well as other alternative forms of dispute resolution (e.g. arbitration or 

mediation in a separate setting), which can lead to important expenses. It is also not necessary for either 

party to be represented by counsel, though they are free to choose so. Where appropriate, NCPs may 

provide impartial and equitable assistance, such as the use of languages and translations (OECD, 2023, 

p. 65[1]). 

…and can be time efficient 

NCPs will seek to resolve disputes quickly. Indicative timelines in OECD Guidelines state that NCPs should 

strive to resolve a dispute within 12 months, or 14 months if more than one NCP is involved (OECD, 2023, 

p. 73[1]). These timelines are indicative and can be adjusted to match the circumstances, resulting in often 

longer specific instances in practice. Still, the duration of a specific instance may be shorter than a case 

on similar issues filed in court. 

In 2024, the average duration of specific instances was just under 3 years (OECD, 2025[4]), though more 

research would be needed to understand which factors influence the duration of a specific instance. NCPs 

might be inclined to extend indicative timelines when they see a chance for an agreement between the 

parties. In other cases, NCPs decide to halt the process while waiting for the outcome of relevant parallel 

proceedings. This increases the overall duration of the process but does not reflect the time engagement 

of the parties. 

Litigation in complex international cases by comparison often takes many years. It should be noted though 

that there are important differences between specific instances and lawsuits. Not all issues that are being 

litigated could find resolution through a specific instance. 

Court proceedings related to due diligence legislation illustrate the advantages of specific instances. Cases 

in front of courts on RBC issues can take well over half a decade. Since the French Loi de Vigilance came 

into force in 2017 for instance, at least 16 cases were filed in court, the earliest in 2019.10 Because many 

of these cases spent years at the procedural stage, only two have been decided on the merits at the time 

of writing. A further illustration is the collection of lawsuits tracked by the non-profit organisation Business 

and Human Rights Resource Centre, which tracks lawsuits filed over the past 30 years on company 

involvement in human rights abuses (Business and Human Rights Resource Centre, n.d.[26]). Of the 

315 cases tracked, 144 are filed as ongoing. 

Notable examples of litigation showcasing how long it may take in extreme cases include the case Nestle 

USA, INC. v. DOE et al. (Supreme Court of the United States, 2021[27]) in the US and Milieudefensie v 

Royal Dutch Shell PLC in the Netherlands (Rechtbank Den Haag, 2021[28]). Plaintiffs in the US first filed 

the child labour case against Nestle and Cargill in 2005, and the US Supreme court ruled on the case in 

2021. In the Netherlands, four Nigerian farmers had filed suit in 2008 against Royal Dutch Shell on the 

impact of oil spills. After a decision of the Dutch Court of Appeals in 2021, the case finally settled in 2022 

(Shell Nigeria, INC, 2022, p. 71[29]). 

Specific instances are sometimes filed when a dispute has been ongoing for many years already. In those 

cases, the process is an opportunity for the parties to come to a conclusion or at least take important steps 

to move the process along. One example, where the NCP process solved a 17-year-old issue, is described 

in Box 2. 
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Box 2. NCP specific instance resolving a 17-year dispute 

Former employees, and Bralima and Heineken N.V 

In December 2015, three individuals submitted a complaint to the Dutch NCP on behalf of 168 workers, 

alleging that Heineken and its subsidiaries in the Democratic Republic of Congo (DRC) had unlawfully 

terminated employment contracts during the DRC civil war 16 years before the submission, between 

1999 and 2003. Previous outreach by the submitters to Heineken had not resolved the issue. The 

parties decided to engage in the mediation process offered by the Dutch NCP and met in dialogue 

meetings in January 2017 at the Dutch embassy in Kampala as well as in June 2017 at the Dutch 

embassy in Paris. The process led to an agreement in August 2017, and the parties expressed their 

appreciation that the issues were finally resolved. 

Source: Netherlands NCP (2015[30]), Former employees, and Bralima and Heineken N.V, https://www.oecd.org/en/networks/national-

contact-points-for-responsible-business-conduct/database/nl0027.html  

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/nl0027.html
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/nl0027.html
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The above section demonstrated that engaging in specific instances can carry benefits in its own right for 

companies. However, as already stated, in a significant proportion of specific instances, the company 

refuses to engage, so that no mutually agreeable solution can be found. This section discusses a number 

of external factors that can justify engaging that companies should consider, even if they are doubtful that 

the process can lead to a resolution of the issues. 

Outcomes of specific instances will be publicly available 

Participation in the specific instance process is voluntary in the sense that a company who refuses to 

engage will not be held legally liable for such refusal. At the same time, NCPs will expect companies to 

engage in good faith (OECD, 2023, p. 68[1]). The NCP can accept a specific instance regardless of whether 

a company chooses to participate in the process. After conclusion of any accepted case, NCPs make the 

results available to the public by issuing a final statement. A final statement includes a description of the 

issues raised, a summary of steps taken in assisting the parties to reach resolution, and the outcomes 

achieved (agreement, recommendations, determinations). NCPs are expected to include information on 

the engagement of the parties if no agreement is reached. Sensitive business or stakeholder information 

can be protected. NCP statements are publicly available on the OECD database and NCP websites 

(OECD[2]). 

In 2025, the OECD press service had picked up 92 instances of press coverage regarding NCPs (including 

on new case submissions, case updates or conclusion of cases) in national media. This number is not 

comprehensive, but it shows that media frequently reports on specific instances, both on complaints filed, 

as well as on the process and on outcomes. Submitters might publish their complaint and issue 

communications on a complaint they file or the outcomes of the process. Submitters might seek to use 

media attention to support their case, and some NCPs also issue press releases when issuing a statement. 

Conversely, engaging in a specific instance may encourage submitters to pause or reduce campaigning 

around the issues. One company interviewed noted that the submitters had refrained from campaigning 

during mediation which resulted in an agreement. While this would not always be the case as the 

Guidelines allow submitters to continue to communicate around the issues as long as they do not disclose 

elements internal to the proceedings (OECD, 2023, p. 72[1]), the company interviewed contrasted that 

experience with similar issues, in regard to which it faced significant campaigning in the absence of 

mediation by an NCP. 

Such (potential) publicity surrounding specific instances should be considered by companies for a number 

of reasons. First, as indicated above, the fact that a company does not engage will be made public in 

statements by the NCP. In some cases, NCPs have even made a determination that a company did not 

4 There are important external factors 

that can justify engagement in 

specific instances 
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act in accordance with the Guidelines based on the fact that it did not engage (Australia NCP, 2021[31]). 

Secondly, by engaging with the specific instance process, the company can mitigate reputational impacts 

by demonstrating a commitment to address negative impacts where they arise. Finally, by not engaging, 

the company forfeits a chance to influence the outcome of the final statement. The statement will instead 

solely be based on information submitted by the complainant and potentially information the NCP 

discovered through its own fact-finding. The company therefore gives up an opportunity to present its side 

of the case and the measures it did take to address the relevant issues, which in some instances has led 

the NCP to issue a determination that the company did observe the Guidelines (see Box 3).  

Box 3. Company engagement may have positive effect on press coverage of the issues 

One company that had been named in a specific instance reported that throughout the course of the 

process, it had been under intense media scrutiny. It decided to engage productively in the process 

nonetheless and showcase in detail the due diligence measures it had taken to address the issues 

raised in the complaint. The NCP determined that the company had acted in accordance with the 

Guidelines. The company reported that media scrutiny after the determination stopped. 

Source: Interview with case party 

Governments may tie economic incentives to good faith engagement in specific 

instances 

Effects of engagement with the NCP on government-backed 

support 

Constructive engagement with the NCP, or non-engagement, can influence a government’s decisions 

on: 

• public procurement 

• export credits 

• investment guarantees 

• trade assistance. 

Similarly, State-owned enterprises might receive information on a company’s behaviour in NCP specific 

instances, and take such information into account in their contracting, as part of their own due diligence. 

While the specific instance process remains a voluntary grievance mechanism, governments at times link 

the provision of services to engagement in specific instances, creating tangible consequences for firms 

(Achtouk-Spivak and Garden, 2022[32]). Companies that engage constructively might find that their 

behaviour will be taken into account by other ministries or government departments. Conversely, 

companies that fail to engage in good faith with NCP procedures may find themselves ineligible for 

government-backed support. This is reflected in the 2022 OECD Recommendation on the Role 

of Government in Promoting RBC, which recommends that ‘Adherents encourage RBC across relevant 

policy areas, including by: “[…] Taking into account the good faith engagement of companies in the context 
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of NCP specific instances when reviewing eligibility for government support and services, such as trade 

advocacy, economic diplomacy, or other benefits.” [OECD/LEGAL/0486]. 

The Guidelines also explicitly provide for this option, setting out that NCPs “[…] may inform relevant 

government agencies of the good faith engagement, or absence thereof, of the parties […]” (Commentary 

to Procedures, para 44). Many NCPs follow this approach and report communicating on specific instances 

with other ministries potentially relevant for companies, such as officials with public procurement, trade 

and investment, and state-owned enterprises. For the year 2024 for example, over half of NCPs (54%) 

reported sharing statements, data and other insights with officials responsible for trade and investment 

support and close to a third (29%) reported sharing statements, data and other insights with officials 

responsible for public procurement (OECD, 2025[33]). 

Some NCPs communicate about this practice in their case-handling framework. The complaint procedures 

of the Australian and New Zealand NCPs highlight that inappropriate conduct and other matters reflected 

in the final statement will inform government agencies’ decisions (Australia NCP, 2024[34]; Ministry of 

Business, Innovation & Employment New Zealand, 2024[35]). The Canadian NCP’s procedures state that 

“[i]f Canadian companies do not participate in the NCP process, or if the NCP determines that they do not 

engage in good faith or constructively in the course of or follow-up to the review process, the NCP can 

recommend the withdrawal of all Trade Commissioner Service support and that Export Development 

Canada and the Canadian Commercial Corporation also withdraw future support.” (Canada NCP, 2022[36]). 

Box 4 below provides an example where the NCP applied this option. Similarly, the German NCP states 

in its procedural guidance that “the constructive participation in a complaint procedure has been taken into 

account when granting certain foreign trade and investment support measures (export credit guarantees, 

investment guarantees, untied financial loans).” (Federal Ministry for Economic Affairs and Climate Action, 

Germany, 2024[37]). Austria’s NCP notes that outcomes of NCP specific instances inform review processes 

of the national export credit agency (Federal Ministry for Economy, Energy and Tourism, Austria, 2024[38]). 

NCPs have regularly commented that the possibility of applying such consequences had positive effects 

on the participation rate of companies in specific instances. 

Institutions providing trade support or other government benefits may consider NCP statements of their 

own initiative. The Netherlands Enterprise Agency (RVO) provides a range of funding, including direct 

grants, loans and credit guarantees, and tax incentives. To qualify for funding, companies must adhere to 

certain requirements, including that “[I]f the Dutch National Contact Point (NCP) receives a complaint about 

a company, the company must report this to RVO and cooperate with the NCP.” (Netherlands Enterprise 

Agency, 2025[39]). The UK Export Finance and Export Credit Agency considers reports of the UK’s NCP 

on human rights aspects (HM Government, 2016[40]) and the Slovak Export Credit Agency introduced 

compulsory consideration of statements and reports by the Slovak NCP (OECD, 2023, p. 23[41]). This is in 

line with the OECD Recommendation on Common Approaches for Officially Supported Export Credits and 

Environmental and Social Due Diligence (The “Common Approaches”) [OECD/LEGAL/0393]. The 

Common Approaches state that projects supported by export credit should comply with international 

standards on environmental and social issues. The recommendations suggest that adherent states should 

consider statements and reports by their NCP when undertaking an environmental and social review of 

projects.  

https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0486
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0393
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Box 4. Example of consequences applied to non-engagement by a company in a specific 
instance 

Canada: Gold mining in China’s Tibet Autonomous Region 

Canada has clearly established a link between participation in dispute settlement on RBC topics and 

trade assistance in a strategy on corporate social responsibility in extractive sector abroad. Relevant 

trade assistance measures include “letters of support, advocacy efforts in foreign markets and 

participation in Government of Canada trade missions.” The strategy explains: “Canadian companies 

found not to be embodying CSR best practices and who refuse to participate in dispute resolution 

processes contained in the CSR Strategy, will no longer benefit from economic diplomacy of this 

nature.” 

In 2014, the Canadian NCP received a request for review from an NGO and individuals regarding 

activities of China Gold International Resources Corp. The company declined to engage with the NCP 

at all stages and the NCP published a final statement with recommendations to the company. In the 

final statement, the NCP highlighted the link to Canada’s trade strategy, stating that the non-

participation will be considered in applications for trade assistance measures and that, “[…] should the 

Company wish to be able to access future support of this type, they will need to submit a Request for 

Review to the NCP, or show good-faith dialogue with the Notifiers.” 

Sources: Canada NCP (2022[36]), Canada’s National Contact Point – Specific Instance Procedures – 2022, 

https://www.international.gc.ca/transparency-transparence/national-contact-point-contact-national/procedures.aspx?lang=eng; (2021[42]), 

p. 12, Canada, Doing Business the Canadian Way: A Strategy to Advance Corporate Social Responsibility in Canada’s Extractive Sector 

Abroad, https://www.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/Enhanced_CS_Strategy_ENG.pdf; 

(2015[43]), Final Statement in specific instance Gold Mining in China’s Tibet Autonomous Region, https://www.international.gc.ca/trade-

agreements-accords-commerciaux/ncp-pcn/statement-gyama-valley.aspx?lang=eng. 

https://www.international.gc.ca/transparency-transparence/national-contact-point-contact-national/procedures.aspx?lang=eng
https://www.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/Enhanced_CS_Strategy_ENG.pdf
https://www.international.gc.ca/trade-agreements-accords-commerciaux/ncp-pcn/statement-gyama-valley.aspx?lang=eng
https://www.international.gc.ca/trade-agreements-accords-commerciaux/ncp-pcn/statement-gyama-valley.aspx?lang=eng
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Research demonstrates that companies with strong stakeholder relationships achieve better financial 

performance and long-term sustainability. Mediation is a tool to strengthen stakeholder confidence, 

especially in contexts of disagreements or tensions. Interviewed NCPs and parties reported that specific 

instances were conducive not only to a better relationship between the parties throughout the mediation 

process, but also beyond the case itself. Specific instances can be the basis for continued stakeholder 

relationships and engagement beyond the scope and duration of the specific conflict. 

The business case for strong stakeholder relationships is clear 

Strong stakeholder relationships can have positive impacts on business. Cheng et al. found that 

stakeholder engagement and CSR disclosures impact a company’s capital constraints, and that “superior 

stakeholder engagement enhances the revenue or profit generating potential of the firm”, looking at 

relationships among employees, with customers and business partners (2013[44]). Moreover, strong 

relationships with non-financial stakeholders including employees, suppliers, customers and communities, 

not only allow a firm with strong financial performance to maintain its competitive edge for an extended 

period, but, more crucially, they also help underperforming firms in recovering more swiftly from 

disadvantageous positions (Choi and Wang, 2009[45]). 

A study on gold mining companies (Henisz, Dorobantu and Nartey, 2014[46]) showed that when stakeholder 

relations are not taken into account, financial markets heavily discount the value of mining assets. 

Specifically, valuation models imply an average discount of approximately 72% to the net present value 

(NPV) of the physical gold reserves, reflecting the perceived risk that projects might face delays, 

disruptions, or fail to materialise due to poor stakeholder relations. However, when companies were 

actively engaging with stakeholders, this implied discount was significantly reduced (between 37 and 13%). 

Although more recent research would be needed to confirm, the findings suggest that, at least certain 

sectors such as mining or financial markets, tend to reward firms that build co-operative relationships with 

stakeholders, perceiving them as more likely to deliver projects on time and on budget, thus enhancing the 

market valuation of their assets. 

Another study on the extractive industry explored costs associated with a loss of a social license to operate, 

finding that unresolved community disputes can lead to project cancellations and financial setbacks (Davis 

and Franks, 2014[7]).  

Research also indicates that stakeholder-oriented crisis communication can support favourable market 

outcomes by mitigating the financial and operational consequences of reputation-damaging events 

(Gatzert, 2015[47]; Chakravarthy, deHaan and Rajgopal, 2014[48]; Coombs, 2007[49]). 

5 Specific instances can strengthen 

and rebuild stakeholder trust over 

the long term 
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Specific Instances can set the basis for a strong relationship with the other party 

NCP mediation and good offices provide a space for parties to engage on issues at hand. Companies 

interviewed described this as an important point of value for them. Due to the non-adversarial nature of 

specific instance procedures, many parties have found the procedure to be a basis for a fruitful relationship 

between both parties, laying the groundwork for engagement well beyond the issues of the specific 

instance. 

Almost all NCPs interviewed mentioned cases in which the parties had stayed in regular contact after the 

conclusion of the specific instance. This applies in particular to cases where the submitting party was a 

trade union or trade union federation, since those stakeholders typically have an interest in setting up long-

term engagement structures with companies (see examples provided in Box 5 and Box 6). 

Box 5. Stakeholder engagement continuing after specific instance: Ten  years and counting 

Deutsche Post DHL and UNI/ITF 

The German logistics and shipping company DHL Group (DHL) and two Global Union Federations, the 

International Transport Worker’s Federation (ITF) and UNI Global Union (UNI) formed a long-lasting 

relationship through their mediation in front of the German NCP in 2013. The Unions filed a complaint 

in November 2012, asserting that the company did not respect the rights of workers to establish and 

join trade unions in several countries it operated in. The outcome of the mediation was not only a joint 

statement, agreeing that the alleged complaints were clarified or could be resolved through further 

bilateral dialogue. The parties also concluded a protocol, establishing structured and continued 

exchange. 

Since then, the parties have renewed and built out their engagement, updating the protocol three times. 

In the 2022 update, the parties added a joint work plan, focussing on common interest such as 

implementing impending legislation. In the last update in December 2024, the parties committed to also 

hold additional regional annual dialogue meetings. The parties have lauded the engagement, UNI 

Global stating in 2019 that “[…] this protocol means that there is a way to talk things through with the 

German management and that we have a pipeline for dialogue in both directions. It makes a difference.” 

Source: Germany NCP (2012[50]), Alleged human rights violations in various countries, https://www.oecd.org/en/networks/national-contact-

points-for-responsible-business-conduct/database/de0014.html; Federal Ministry for Economic Affairs and Energy (n.d.[51]), Current News 

and Dates, https://www.bmwk.de/Redaktion/EN/Dossier/Aussenwirtschaft/Nationale-Kontaktselle-NKS/nks-aktuelles-und-termine.html. 

 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/de0014.html
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/de0014.html
https://www.bmwk.de/Redaktion/EN/Dossier/Aussenwirtschaft/Nationale-Kontaktselle-NKS/nks-aktuelles-und-termine.html
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Box 6. NCP agreement sets basis for future engagement 

Four trade unions (IUF, EFFAT-IUF, SEIU, UGT) & Norges Bank Investment Management (NBIM) 

In 2020, the International Union of Food, Agricultural, Hotel, Restaurant, Catering and Allied Worker’s 

Association (IUF) submitted a complaint on gender-based violence and harassment at an investee 

company of NBIM. Though NBIM argued that the case should not be handled in front of an NCP, they 

did agree to mediation after the initial assessment of the Norwegian NCP. The mediation proved to be 

educational for the parties as well as setting the foundation for future engagement. Both parties reported 

being impressed with the preparations and openness to engage. This was the first time they engaged 

one – on – one. The meetings that took place in person over several days resulted in an agreement, 

which included a roadmap for further collaboration. In the follow-up six months later, the parties further 

agreed to continuous dialogue. 

Source: Norway NCP (2020[52]), Four trade unions (IUF, EFFAT-IUF, SEIU, UGT) & Norges Bank Investment Management (NBIM), 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/no0018.html. 

Specific Instances can set the basis for continuous relationship between 

company and NCP 

Companies reported not only a good relationship with the parties as a positive outcome of the specific 

instance, but also the start of ongoing communication with the NCP involved. This can be particularly 

valuable as NCPs are generally set up as platforms gathering a number of government departments and 

stakeholder representatives. Engaging with a specific instance can therefore be an opportunity to enter 

into a relationship with the NCP, and to benefit from its networks and expertise. 

In two cases reported, companies have continued to interact with the NCP, participating in each other’s 

events or panel discussions, or in stakeholder roundtables. Moreover, companies have reported reaching 

out to NCPs on questions around RBC due diligence after the specific instance, and unrelated to the issues 

at hand. This includes questions on specific, acute issues, as well as receiving feedback and input from 

the NCP on general due diligence measures such as company RBC policies. 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/no0018.html
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Step six of the OECD due diligence process referenced in the Guidelines recommends that companies 

provide for or co-operate in remediation through legitimate processes. Engaging in NCP specific instances 

as a legitimate process would therefore generally be expected as a due diligence step under the 

Guidelines.11 Specific instances furthermore provide companies with an opportunity to identify and address 

gaps in their due diligence processes. Sound due diligence processes are increasingly part of expectations 

from regulators, as due diligence is increasingly enshrined in a “smart mix” of RBC measures composed 

of both voluntary standards and legal requirements, but also from business partners and investors alike, 

who factor in due diligence in their business decisions. 

NCP engagement to improve due diligence 

Engaging with NCP specific instances can improve a company’s due diligence: 

• Engaging and co-operating in remediation processes – such as NCP specific instances – is part 

of due diligence expectations. 

• Several companies reported that engagement improved their company-wide due diligence 

processes, addressing gaps in existing systems. 

At the same time, expectations on companies to conduct due diligence is growing, as reflected in an 

increase in due diligence and sustainability related legislation. Improving due diligence processes 

though NCP engagement can help companies meet expectations of: 

• regulators 

• direct or indirect business partners who intensify attention on RBC issues in their supply and 

value chains 

• investors, who increasingly pay attention to non-financial indicators and may expect their 

(potential) investee companies to address RBC impacts and engage in remediation. 

Some companies have chosen not to engage because they deemed their processes as being in line with 

regulatory requirements or the OECD Guidelines.12 The fact that submitters have turned to an NCP would 

indicate however at least a perception of a gap in due diligence processes among stakeholders, which can 

be addressed through engagement. At the same time, the OECD Due Diligence Guidance for Responsible 

Business Conduct explicitly states that the due diligence process is not static but rather a continuous and 

6 NCPs can help companies improve 

due diligence, meeting expectations 

of regulators, business partners and 

investors 
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ongoing process and informed by stakeholder engagement (OECD, 2018[53]). Companies should aim to 

progressively improve their due diligence systems, notably through stakeholder engagement. Participation 

in the specific instance process is in this regard a chance for a company to strengthen existing processes 

and address any existing gaps it might not be aware of. Companies can benefit from the expertise of the 

NCP, the submitting organisations and other experts called in during the mediation process. NCPs are 

typically set up to gather significant expertise from across governments and stakeholders (OECD, 2025[4]) 

and often provide concrete recommendations in their statements to the company. Additionally, submitters 

might have relevant information on the situation at hand, especially if they are directly affected by the 

issues raised, or have expertise on the issues. Historically, 41% of cases have been submitted by NGOs 

active on the issues raised in the submission. Likewise, trade unions have been the source of 35% of 

cases, often related to systemic labour issues. 

In interviews, several companies highlighted that, through engagement in the mediation with the submitting 

party, the company was able to receive valuable insights relating to a specific incident, project or broader 

operating context and understand the position of the submitters. For example, one company gained critical 

insights into actions of a subsidiary. Another noted that it learned about a planned project’s impacts on a 

community and that the company had not managed to obtain the local community’s buy-in despite meeting 

legal requirements. Companies also noted that NCP engagement was a catalyst for systemic changes and 

improving company-wide due diligence processes. One company noted that engagement with an 

environmental NGO, called in as an expert in the mediation, helped refine and operationalise the 

company’s environmental standards relating to their large-scale projects. Another company developed a 

company-wide stakeholder engagement framework through the NCP process. Box  depicts an example of 

a company improving both the response to the individual incident as well as establishing better company-

wide practices through the specific instance process. 

Outcomes, both agreements as well as (final) statements of NCPs, often include detailed and specific 

measures for the company to take to align their due diligence process with the Guidelines (OECD, 2025, 

p. 8[4]). The topics can cover different steps and aspects of due diligence, such as taking measures to 

assess potential impacts, adopting policies and practices to prevent issues from recurring, engaging in 

stakeholder dialogue, or using leverage to influence practices of business partners (Holm, 2022[24]). 

Companies do indeed change their due diligence processes after specific instances as seen in the 

examples below (Box 6.1 and Box 6.2).13 These efforts may earn companies additional reputational 

benefits: public reporting about significant improvements underscore company efforts and highlight that a 

company “did the right thing” when confronted with issues in its operations and supply chain. 

Box 1. A company updating its due diligence through expertise of the submitters 

Frank Bold Foundation & Grupa OLX Sp. z o.o 

In 2018, the NGO Frank Bold submitted a specific instance to the Polish NCP, alleging that the internet 

service company Grupa OLX Sp. z o. o. did not observe the Guidelines. The company had a classified 

advertisement website, through which users could sell goods to other users. The submitters alleged 

that some users used the platform to sell furnaces which were advertised as suitable to burn processed 

oil and discarded wooded railway sleepers. Since the latter would constitute hazardous waste, the 

burning would violate environmental protection provisions. 

Through the open engagement from both parties during good offices, the company was able to set up 

a system to identify and take down such posts. The initial challenge was that the company itself only 

had the data provided by users about the products sold. Since users adapted keywords and pictures 

to prevent detection, it was difficult for the company to track the sale of the illegal products automatically. 

According to the company, the outside expertise of the NGO was a useful resource to update their 
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methods to identify the illegal products, taking down 285 advertisements identified by the submitters. 

Through the process, the company adopted small actions with large impact in addressing the issue. 

Additionally, Grupa OLX undertook their own review and removed 16 629 advertisements containing 

offers for furnaces burning processed oil. The company engaged with the NGO and set up processes 

to address risks in the future as well, including periodic internal trainings to its staff to retain the 

knowledge gained through the specific instance. Finally, the company conducted a social media 

campaign to increase public awareness on combatting air pollution, including a song by a popular Polish 

band, receiving over 1.6 million views on Youtube. 

Sources: Poland NCP (2020[54]), Frank Bold Foundation & Grupa OLX Sp. Z o.o, https://www.oecd.org/en/networks/national-contact-points-

for-responsible-business-conduct/database/pl0005.html; OECD (2021[55]), Webinar access to remedy in the tech sector: The role of NCPs 

in providing access to remedy for technology-related human rights abuses, https://www.oecd-events.org/e/oecd-global-forum-on-

responsible-business-conduct/en/session/21017cd5-4cc5-eb11-94b3-000d3a219024/access-to-remedy-in-the-tech-sector-the-role-of-

ncps-in-providing-access-to-remedy-for-technology-related-human-rights-abuses; OECD (2019[5]), National Contact Points for responsible 

business conduct: Providing access to remedy, 20 years and the road ahead, https://doi.org/10.1787/5d4b41bb-en. 

 

Box 2. A company utilising the recommendations to update its due diligence practices 

PWT Group and the NGOs Clean Clothes Campaign Denmark and Active Consumers 

On 12 December 2014, the NGOs Clean Clothes Campaign Denmark and Active Consumers submitted 

a specific instance to the Danish NCP alleging that the clothing company PWT Group had failed to 

carry out due diligence in relation to its supplier, the textile manufacturer New Wave Style Ltd. The 

manufacturer had been located in the Rana Plaza, Bangladesh, before the collapse of the factory in 

2013. 

After the parties had failed to come to an agreement, the NCP issued detailed recommendations to the 

company to improve its due diligence. The recommendations included: 

• implement processes in the company’s management and risk assessment system to capture 

risks at supplier levels 

• aligning the company’s policies with OECD Guidelines 

• reviewing its suppliers’ self-assessments, analysing industry and country risks and select 

suppliers to be inspected on that basis 

• reporting and communicating about preventative measures carried out by its suppliers. 

The company acted on the recommendations. In the follow-up statement, the NCP noted the 

improvements, stating that “through extensive efforts and the additional initiatives planned, PWT Group 

has complied with recommendations of the NCP to such an extent that the final statement of 16 October 

2016 can be removed from NCP’s website.” 

Source: Denmark NCP (2018[56]), Follow-up statement in PWT Group and the NGOs Clean Clothes Campaign Denmark and Active 

Consumers, https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/dk0015.html.  

Sound due diligence prepares companies to meet expectations of regulators 

Support from NCPs and improvements in due diligence resulting from specific instances such as those 

outlined above can be instrumental in addressing increasing expectations that companies show strong 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/pl0005.html
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/pl0005.html
https://www.oecd-events.org/e/oecd-global-forum-on-responsible-business-conduct/en/session/21017cd5-4cc5-eb11-94b3-000d3a219024/access-to-remedy-in-the-tech-sector-the-role-of-ncps-in-providing-access-to-remedy-for-technology-related-human-rights-abuses
https://www.oecd-events.org/e/oecd-global-forum-on-responsible-business-conduct/en/session/21017cd5-4cc5-eb11-94b3-000d3a219024/access-to-remedy-in-the-tech-sector-the-role-of-ncps-in-providing-access-to-remedy-for-technology-related-human-rights-abuses
https://www.oecd-events.org/e/oecd-global-forum-on-responsible-business-conduct/en/session/21017cd5-4cc5-eb11-94b3-000d3a219024/access-to-remedy-in-the-tech-sector-the-role-of-ncps-in-providing-access-to-remedy-for-technology-related-human-rights-abuses
https://doi.org/10.1787/5d4b41bb-en
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/dk0015.html
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RBC performance stemming from regulators, business partners and investors alike. As of July 2024, 

approximately 75% of OECD Member countries had enacted or were in the process of adopting laws that 

build on elements of due diligence to address risks in companies’ own operations and value chains as 

presented in OECD Guidelines and the OECD Due Diligence Guidance (see Figure 2) (OECD, 2024[57]). 

Figure 2. Examples of regulatory developments based on the Guidelines 

 

Regulations building on the due diligence framework as presented in the Guidelines may take several 

forms. They may create the obligation for companies to establish due diligence processes in accordance 

with or similar to due diligence in OECD Guidelines; they may regulate market access through import or 

product bans, referencing due diligence as a potential way companies can demonstrate their products are 

not associated with the risks in question. Finally, they may establish obligations to report on due diligence 

measures more generally or in regard to specific risks (e.g. modern slavery (Parliament of the United 

Kingdom, 2015[58])), including on remedy aspects. Box 7 below presents how a selection of such 

regulations incorporates due diligence principles. 

Box 7. Selected legislation building on or referencing OECD due diligence (excluding reporting 
requirements) 

French Loi de Vigilance: Since 2017, large French companies are legally required to establish a 

vigilance plan to address their human rights and environmental impacts. The vigilance plan should 

cover several due diligence steps, similar to due diligence steps in OECD Guidelines. If companies fail 

to adhere to the law, companies can be subject to litigation in court. Any person with a legitimate interest 

can file a civil liability claim for compensation of harm caused due to the breach of the duty of vigilance. 

Norwegian Transparency Act: Norway adopted a law explicitly requiring large Norwegian companies 

to implement a due diligence process in line with the OECD Guidelines for Multinational Enterprises to 

ensure decent working conditions and respect for human rights. It is enforced by the Consumer 

Authority, which can issue fines up to 4% of a company’s annual turnover and up to NOK 25 million, 

whichever is higher, for non-compliance. 
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German Supply Chain Act: Germany adopted a law requiring large German companies to implement 

due diligence regarding human rights and certain environmental risks. The Act’s justifications clarify 

that the due diligence requirements are based on international standards, including the OECD 

Guidelines. It is enforced by the Federal Office for Economic Affairs and Export Control (BAFA), which 

can fine companies up to EUR 8 million and up to 2% of the company’s average annual turnover, at 

least for companies with an annual turnover of more than EUR 400 million. 

EU Corporate Sustainability Due Diligence Directive: The EU adopted a directive requiring large 

companies to establish human rights and environmental due diligence processes. The recitals 

reference international standards, including OECD Guidelines. Under the Directive, member states 

should create a regulatory authority to enforce the law with the possibility of issuing fines up to 3% of a 

company’s net worldwide turnover. 

US Uyghur Forced Labor Prevention Act (UFLPA): The US Tariff Act of 1930 Section 307 prohibits 

the import of products produced by forced labour. Since 2021, US Customs and Border Protection (US 

CBP) applies a rebuttable presumption under the UFLPA that any products made in the Xinjiang Uyghur 

Autonomous Region have been made by forced labour. Accompanying guidance by US CBP explains 

that US CBP may ask companies to document existing due diligence systems, referring to the OECD 

Guidelines among other instruments. 

Note: For an overview of social and environmental due diligence regulation see OECD (2026[59]), Mapping social and environmental due 

diligence legislation, https://doi.org/10.1787/bac11241-en. 

Source: Ministry of Children and Families, Norway (2022[60]), Act relating to enterprises’ transparency and work on fundamental human 

rights and decent working conditions (Transparency Act), https://lovdata.no/dokument/NLE/lov/2021-06-18-99/%C2%A71#%C2%A71; 

France (2017[61]), Loi n° 2017-399 du 27 mars 2017 relative au devoir de vigilance des sociétés mères et des entreprises donneuses 

d’ordre, https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000034290626/; Federal Ministry of Justice and Consumer Protection, Germany 

(2021[62]), Gesetz über die unternehmerischen Sorgfaltspflichten zur Vermeidung von Menschenrechtsverletzungen in Lieferketten 

(Lieferkettensorgfaltspflichtengesetz) (BGBl. I S. 2959), https://www.gesetze-im-internet.de/lksg/BJNR295910021.html; EU (2024[63]), 

Directive (EU) 2024/1760 of the European Parliament and of the Council of 13 June 2024 on corporate sustainability due diligence and 

amending Directive (EU) 2019/1937 and Regulation (EU) 2023/2859, https://eur-lex.europa.eu/eli/dir/2024/1760/oj/eng; EU (2019[64]), 

Regulation (EU) 2019/88 of the European Parliament and of the Council of 27 November 2019 on sustainability‐related disclosures in the 

financial services sector, https://eur-lex.europa.eu/eli/reg/2019/2088/oj/eng; 117th the United States Congress (2021[65]), US Uyghur Forced 

Labor Prevention Act, Public Law 117-78, https://www.govinfo.gov/app/details/PLAW-117publ78; US Customs and Border Protection 

(2022[66]), UFLPA Operational Guidance for Importers https://www.cbp.gov/document/guidance/uflpa-operational-guidance-importers. 

Companies falling within the scope of regulations based on the Guidelines may find that there are 

opportunities in engaging with NCP specific instances. Remediating certain harms can be an obligation 

under certain regulations. Authorities created by such regulations for the purposes of administrative 

enforcement might consider a good-faith effort of companies to engage and address potential issues when 

reviewing compliance and determining potential liabilities and sanctions. 

Engaging in a specific instance can showcase to enforcement authorities a company’s willingness to 

engage with relevant stakeholders and address potential gaps in their due diligence process (OECD, 

2024[67]). If a company does not engage, conversely, this could potentially trigger an investigation by an 

authority which would review whether a company is complying with its remediation obligations under the 

regulation. The enforcement agency of the German Supply Chain Act for instance stated in its report of 

activities for 2023 that it started 86 ad hoc investigations based on concrete indications of possible 

violations, mostly based on media reports. This does not include investigations based on submissions to 

the authority directly (Federal Office for Economic Affairs and Export Control, Germany, 2024, p. 16[68]). 

Final statements from NCPs and media reports indicating a company’s non-engagement could similarly 

alert authorities to a potential violation of the regulation and trigger an investigation. 

Engagement could also have positive effects on enforcement, for instance in relation to fines. Under the 

EU CSDDD, authorities should consider several factors when deciding whether to impose penalties, as 

https://doi.org/10.1787/bac11241-en
https://lovdata.no/dokument/NLE/lov/2021-06-18-99/%C2%A71#%C2%A71
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000034290626/
https://www.gesetze-im-internet.de/lksg/BJNR295910021.html
https://eur-lex.europa.eu/eli/dir/2024/1760/oj/eng
https://eur-lex.europa.eu/eli/reg/2019/2088/oj/eng
https://www.govinfo.gov/app/details/PLAW-117publ78
https://www.cbp.gov/document/guidance/uflpa-operational-guidance-importers
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well as when deciding the appropriate level of penalties (EU, 2024[63]). Considerations should include “any 

collaboration with other entities to address the impacts concerned” (Art 27 para 2 c)) as well as “the extent 

to which the company carried out any remedial action with regard to the subject matter concerned” 

(Art 27 para 2 f)). Similarly, the German Supply Chain Act states that the authority should consider “efforts 

taken by the legal person or association of persons to detect the offence and to repair the damage […]” 

(Federal Ministry of Justice and Consumer Protection, Germany, 2021[62]) (Section 24 para 4 No. 7). 

Companies have expressed concern that engaging in a specific instance might in and of itself put them at 

risk of further action, for example if the information submitted into the specific instance process is used in 

current or future parallel processes. For example, in 2024, 23 NCPs reported being subject to freedom of 

information acts or transparency legislation.14 In many countries, anyone, such as other potentially affected 

parties, could request information that the company submitted on their due diligence processes. Another 

concern is that such information could be used in a complaint to a regulatory authority or in a court case, 

either by submitting parties if they feel the specific instance did not resolve their issue, or by new parties.15 

Likewise, it is unclear whether administrative authorities under the regulations could summon the 

documents submitted into NCP proceedings for the purposes of their own investigations (OECD, 2024[67]). 

To address some of these concerns, parties in specific instances will frequently have a confidentiality 

agreement in place. This typically includes a requirement that all documents and information disclosed 

during the mediation process be kept confidential. Additionally, to prevent the incidental disclosure of 

information submitted into the process, NCPs and the parties could consider alternative arrangements for 

data and information sharing, such as organizing consultation of relevant documents without transferring 

them to the NCP (see example in Box 1). More generally, it is important that governments protect the 

integrity of NCP proceedings by ensuring that they can remain a safe space where parties can share 

information and create solutions without risking that their good faith engagement is used against them in 

parallel proceedings. 

Business partners’ due diligence expectations are also increasing 

Companies increasingly review how their business partners react to RBC associated with their operations, 

products or services, and take this into account in their business decisions. Therefore, engaging in specific 

instances and remediation might be relevant to a company’s business partners. Relevance is greatest 

where that company’s business relationships fall into the scope of a regulation based on the Guidelines, 

creating expectations to enquire about that company’s own due diligence. Applicable legislation concerns 

adverse impacts associated with a company’s operations, products or services and therefore also includes 

expectations to seek to prevent or mitigate adverse RBC impacts caused or contributed to by business 

relationships.16 

Due diligence as presented in the OECD Guidelines recommends that companies identify and address 

risks not only in their own business practice, but also in their business relationships. This was reflected 

partly in a study which found that of the companies interviewed conducting due diligence, only 6.57% did 

not include impacts of third parties in their due diligence (Smit et al., 2020, p. 65[69]). One company 

interviewed highlighted that its customers – large online retailers – regularly inquired about due diligence 

measures. Other companies have tied contractual incentives to good due diligence performance.17 

Whether or not a company falls under RBC legislation, their current or potential future business partners 

might. These might have to pay attention to how their business partners react to NCP specific instances. 
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Investors increasingly expect their investee companies to conduct due diligence 

As part of their investing decisions, investors increasingly consider non-financial factors, typically 

categorised as environmental, social and governance (ESG) criteria. The ESG information companies 

disclose, and metrics that investors use to assess ESG performance in part build on OECD due diligence 

standards. They also consider access to remedy measures. A company’s response to a specific instance 

can therefore be relevant behaviour for ESG as well as traditional investing. In fact, assessing the RBC 

risks of investee companies will be part of due diligence by investors, as investment in a company is 

considered a business relationship under the Guidelines. The OECD has published detailed guidance for 

the financial sector in this regard. Financial sector firms are themselves among those most regularly 

targeted by specific instances (OECD[70]). 

Predominantly, investors consider ESG performance at the point of choosing stock but may also exercise 

leverage on their investee companies to incentivise them to redress poor RBC performance. Investors 

have divested from companies as a response to ESG incidents. ESG incidents can likewise have a 

negative effect on a company’s projected earnings and stock price. 

A company’s behaviour in NCP specific instances can influence 

decisions of its (potential) investors 

• Investors consider non-financial information on ESG issues in their investment decisions. A 

company’s ESG performance may influence a company’s projected earnings, its stock price and 

the decisions of investors to buy a stock or to divest. 

• The metrics investors use to analyse ESG performance of a company can include controversy 

screenings. Some metrics providers consider a company’s response to a controversy, including 

engagement with stakeholders. 

• Some ESG reporting frameworks and sustainable finance legislation incorporate OECD due 

diligence processes and develop indicators on access to remedy and in some cases NCP 

specific instances specifically. 

ESG criteria increasingly influence investment decisions 

A recent study surveyed the decision making of portfolio managers and found that a company’s poor 

performance on environmental and social topics (ES performance) frequently led the managers to avoid 

buying the company’s stock (Edmans, Gosling and Jenter, 2025[71]). The study surveyed 509 active equity 

portfolio managers predominantly from the United States, the European Union and the United Kingdom 

from both sustainable and traditional funds. Seventy-seven per cent of investors answered they “often” or 

“very often” considered ES performance when selecting stock and 76% of investors had engaged with 

companies to improve their ES performance. Gantchev et al. analysed the extent to which shareholders 

conscious of environmental or social criteria divest from companies when there is negative news coverage 

on environmental or social incidents. They find that in their sample, an average amount of negative news 

about ES performance resulted in a drop in ownership of 0.17 percentage points (p.p.). (Gantchev, 

Giannetti and Li, 2022, p. 1477[72]). 

The shift towards incorporating non-financial factors in investing is also reflected in the growth of investor 

coalitions for sustainable investing. As Brandon et al. (2022[73]) point out, at end of 2021, the Principles for 

Responsible Investing Initiative (PRI) “counted close to 4 000 signatories with combined assets under 
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management (AUM) of over USD120 trillion”. Box 8 provides an overview of PRI, whose principles are 

based on the Guidelines. 

Box 8. Principles for Responsible Investing (PRI) 

PRI was founded in 2006 as a non-profit by prominent institutional investors with support from the UN. 

PRI promotes six principles, including that signatories incorporate ESG issues into analysis and 

decision making processes and seek disclosures on ESG issues from their investee companies. 

In its annual report for 2023, PRI reported that 950 investment managers and 235 asset owners use 

the OECD Guidelines and the UN Guiding Principles for Business and Human Rights to identify human 

rights outcomes. This represented USD 24 trillion and USD 10trillion in assets under management. 

Analysing the signatories’ behaviour on access to remedy, it found that “approximately 11% of 

signatories reported enabling access to remedy, of which 8% provided access to remedy via 

engagement with investees, and around 3% provided access to remedy directly themselves.” 

Source: PRI (2024[74]), Human rights and social issues: Insights from the 2023 reporting cycle, https://esg.guide/report/68; (n.d.[75]), About 

the PRI, https://www.unpri.org/about-us/about-the-pri. 

The metrics investors use to determine a company’s ESG performance include metrics on access to 

remedy-related topics. A recent OECD report aimed to shed light on what type of metrics investors use to 

determine a company’s ESG performance (OECD, 2025[76]). After analysing 2000 ESG metrics from 8 ESG 

rating products, it found that four out of eight analysed rating providers offered products to assess a 

company’s involvements in ESG-related controversies or incidents. ESG metrics used for controversy 

screening might not capture due diligence processes as a whole, at the same time, some providers assess 

a company’s response to the controversy, including “engagement with affected stakeholders or co-

operation in the remediation process”. For instance, six metrics related to the existence of a grievance 

mechanism, complemented by other metrics relevant to remediation, such as on environmental restoration 

initiatives or existence of an escalation procedure (OECD, 2025[76]). 

A company could demonstrate response to a controversy through engagement in a specific instance. If 

the company engages in the process and sets an adverse impact right might be analysed under metrics 

related to remediation and contribute to a company’s ESG evaluation by investors. This aligns with the 

experience of NCPs. Two of the nine NCPs interviewed reported having been contacted by investors for 

information on specific instances. One of the companies interviewed was an institutional investor, who 

reported checking whether a company actively engages with NCPs in case of a specific instance and 

several companies reported receiving questions from investors or financial institutions on the issues 

covered by the specific instance. 

ESG controversies, or the constructive management of such controversies (like through specific 

instances), may affect a company’s valuation. Derrien et al. (2024[77]) investigated the effect of negative 

ESG news on a company’s earnings forecasts by analysts. They find that analysts significantly downgrade 

projected earnings for both long- and short-term horizons in the case of ESG controversies, assuming a 

lowered expectation of future sales. Likewise, stock prices react negatively, likely linked to the change in 

earnings forecast. Another study specifically measured correlations between submissions NCP specific 

instance processes to securities returns and found a negative impact on shareholder returns in all sectors 

except the financial sector (Bernardo Mueller, 2021[78]). The authors conclude “that firms that are called 

out [receive a submission in an NCP process] would be better off engaging with the arbitration and 

mediation offered by the Guidelines”. 

https://esg.guide/report/68
https://www.unpri.org/about-us/about-the-pri
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Regulatory and voluntary non-financial reporting standards incorporate due diligence 

principles 

Investor decisions based on ESG factors are increasingly being guided by widespread and visible 

information that companies are required or expected to report. Reporting standards on ESG topics have 

indeed gained relevance, both in the form of voluntary initiatives such as the Global Reporting Initiative, 

as well as regulation. As a result, issuing ESG data is now mainstream for investee companies. In 2022, 

companies representing 86% of the global market capitalisation issued some type of sustainability 

information (OECD, 2024[79]). 

Recent ESG reporting regulation, sustainable finance regulation, modern slavery reporting regulation, as 

well as voluntary reporting standards (together the “frameworks”) build on due diligence as recommended 

by OECD Guidelines. The frameworks include standards on access to remedy as part of the due diligence 

process; some specifically reference OECD specific instances. A company might therefore have to report 

on its engagement or non-engagement with specific instance processes. Box 9 provides an overview of 

due diligence processes and OECD instruments in recent reporting regulation. 

Box 9. References to due diligence, OECD standards and NCPs in selected Modern Slavery 
reporting regulation, EU sustainability disclosure and sustainable finance regulation and 
standards 

Reporting on due diligence and remediation under Australia’s Modern Slavery Act 

Since 2018, certain large companies operating in Australia need to report how they address modern 

slavery risks throughout global supply chains. The Act requires companies to report on their due 

diligence and remediation processes. Official Guidance further explains what constitutes remediation 

and remediation processes in line with international guidelines. 

NCP engagement in the EU Taxonomy 

The EU Taxonomy Regulation is a classification system to identify economic activities that can be 

considered environmentally sustainable (EU, 2020[80]). The Regulation also sets minimum social 

safeguards to prevent activities and investments from being classified as “sustainable” if they do not 

align with minimum standards on RBC, including the OECD Guidelines, and requires companies to 

disclose information related to their “due diligence and remedy procedures”. Whether or not a company 

engages with NCP specific instances should be an indicator for non-compliance with the minimum 

safeguards of Art 18 of the EU Taxonomy, according to the recommendations of the (Platform on 

Sustainable Finance, 2022[81]). The EU Platform on sustainable finance was tasked by the EU 

Commission to identify indicators to assess non-compliance with minimum social safeguards. 

The OECD Guidelines in the EU Sustainable Finance Disclosure Regulation 

RBC due diligence is also part of the EU Sustainable Finance Disclosure Regulation (SFDR) (EU, 

2019[64]). It requires asset managers and other financial market participants to report on how Article 8 

funds (which promote environmental or social characteristics) and Article 9 funds (whose objective is 

sustainable investments) address a set of Principle Adverse Impacts (PAIs), including the share of 

investments in “violations of” – or “lack of processes to ensure compliance with” – the OECD Guidelines. 

The OECD Guidelines in corporate sustainability reporting in the EU 

EU Corporate Sustainability Reporting Directive (CSRD): The CSRD and associated European 

Sustainability Reporting Standards (ESRS) require EU companies and companies meeting turnover 
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thresholds in the EU to disclose information on the company’s due diligence process (EU, 2022[82]) 

(European Commission, 2023[83]). Aspects of remediation and NCP specific instances are reflected in 

a few topical ESRS covering impacts on a company’s own workforce, workers in value chains, affected 

communities, as well as consumers and end-users. For instance, the ESRS explicitly require disclosure 

of complaints filed by its own workforce, including complaints filed to NCPs. 

Note: The European Commission has undertaken a process of simplifying the ESRS. A simplified standard was published for consultation 

as a draft delegated act in May 2026 with formal adoption likely to take place later in the year (European Commission, 2026[84]). References 

to ESRS in the text account for the content in the simplified draft. 

Source: Commonwealth of Australia (2018[85]), Modern Slvery Act 2018, No. 153, 2018, 

https://www.legislation.gov.au/C2018A00153/latest/text; Attorney-General’s Department (2023[86]), Commonwealth Modern Slavery 

Act 2018: Guidance for Reporting Entities, https://modernslaveryregister.gov.au/resources/; EU (2020[80]), Regulation (EU) 2020/852 of the 

European Parliament and of the Council of 18 June 2020 on the establishment of a framework to facilitate sustainable investment, and 

amending Regulation (EU) 2019/88, https://eur-lex.europa.eu/eli/reg/2020/852/oj/eng; Platform on Sustainable Finance (2022[81]), Final 

Report on Minimum Safeguards, https://finance.ec.europa.eu/system/files/2022-10/221011-sustainable-finance-platform-finance-report-

minimum-safeguards_en.pdf; EU (2019[64]), Regulation (EU) 2019/88 of the European Parliament and of the Council of 27 November 2019 

on sustainability‐related disclosures in the financial services sector, https://eur-lex.europa.eu/eli/reg/2019/2088/oj/eng; EU (2022[82]), 

Directive (EU) 2022/2464 of the European Parliament and of the Council of 14 December 2022 amending Regulation (EU) No 537/2014, 

Directive 2004/109/EC, Directive 2006/43/EC and Directive 2013/34/EU, as regards corporate sustainability reporting, https://eur-

lex.europa.eu/eli/dir/2022/2464/oj/eng; European Commission (2023[83]), Commission Delegated Regulation (EU) 2023/2772 of 31 July 

2023 supplementing Directive 2013/34/EU of the European Parliament and of the Council as regards sustainability reporting standards, 

https://eur-lex.europa.eu/eli/reg_del/2023/2772/oj/eng. 

https://www.legislation.gov.au/C2018A00153/latest/text
https://modernslaveryregister.gov.au/resources/
https://eur-lex.europa.eu/eli/reg/2020/852/oj/eng
https://finance.ec.europa.eu/system/files/2022-10/221011-sustainable-finance-platform-finance-report-minimum-safeguards_en.pdf
https://finance.ec.europa.eu/system/files/2022-10/221011-sustainable-finance-platform-finance-report-minimum-safeguards_en.pdf
https://eur-lex.europa.eu/eli/reg/2019/2088/oj/eng
https://eur-lex.europa.eu/eli/dir/2022/2464/oj/eng
https://eur-lex.europa.eu/eli/dir/2022/2464/oj/eng
https://eur-lex.europa.eu/eli/reg_del/2023/2772/oj/eng
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The overall findings of the paper indicate that companies can generate both direct and indirect benefits 

from engaging with specific instances for a company. The findings highlight that engagement offers 

important potential benefits for a company, such as offering an effective way to solve disputes, 

strengthening RBC due diligence processes, and gaining trust in a company’s commitment from 

stakeholders, regulators and business partners, including investors. Engagement may also increasingly 

become important as a compliance issue, as due diligence regulations continue to be adopted. Reasons 

why companies may hesitate to engage include not seeing the value-add of the process, or concerns about 

impartiality or confidentiality of the process. Many of these hesitations can stem from limited familiarity with 

the specific instance process, NCP structures and operations, or can often be addressed through the 

flexible set up of NCPs, if companies engage. 

Conversely, the company does face possible risks if it chooses not to engage in the processes, such as 

reputational damage affecting investor and consumer perceptions. Likewise, some governments might link 

consequences to non-engagement, such as excluding a company from export credit support. Overall, non-

engagement will often be a missed opportunity for the company to present its side of the case, tap into 

context specific expertise on due diligence and demonstrate a commitment to responsible business 

conduct. 

As indicated above, many of the benefits presented in this paper are contingent on how effectively NCPs 

handle specific instances. Benefits, such as constructive resolution of disputes or improved due diligence 

processes, are all the more likely to materialise when the responsible NCP is functioning in close alignment 

with the OECD’s core effectiveness criteria. It will therefore be important for the NCP network to continue 

striving towards functional equivalence of NCPs across countries, so that the business case continues to 

strengthen for engaging with NCP specific instances. 

7 Conclusion 
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Notes 

 
1 In 56% of cases that did not lead to an agreement in 2024 this was due to non-engagement by the 

company, see (OECD, 2025[33]). 

2 See for instance NCP Argentina (2021), Mónica Cabariti & Arca Continental, available at 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-

conduct/database/ar0015.html, NCP Ireland (2024), Services Industrial Professional and Technical Union 

(SIPTU) & Stryker Corporation, available at Services Industrial Professional and Technical Union (SIPTU) 

& Stryker Corporation. 

3 See for instance NCP Ireland (2023), Chagos Refugees Group UK and Crypto Currency Resolution Trust 

& Afilias Ltd., Internet Computer Bureau Limited, 101domain GRS Ltd., available at 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-

conduct/database/ie0008.html and NCP United States (2012), Lead Education and Abatement Design 

(LEAD) Group & Innospec, available at https://www.oecd.org/en/networks/national-contact-points-for-

responsible-business-conduct/database/us0030.html. 

4 For an overview of potential costs associated with human rights impacts see for instance (Bağlayan et al., 

2018[8]). 

5 See for instance NCP Ireland (2023), Chagos Refugees Group UK and Crypto Currency Resolution Trust 

& Afilias Ltd., Internet Computer Bureau Limited, 101domain GRS Ltd., available at 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-

conduct/database/ie0008.html and NCP United States (2012), Lead Education and Abatement Design 

(LEAD) Group & Innospec, available at https://www.oecd.org/en/networks/national-contact-points-for-

responsible-business-conduct/database/us0030.html. 

6 The Civil Mediation Council for example, an organisation for registered mediation in England and Wales 

for example, cites a success rate of 86%, available at https://civilmediation.org/facts-about-mediation/. 

7 Mediation can fail for a number of reasons: absence of agreement despite good faith engagement, 

absence of good faith from one or both parties, procedural issues, withdrawal from one of the parties, etc. 

This figure represents the number of cases in which there was no agreement despite good faith 

engagement by both parties. 

8 This happened for instance in a specific instance of the French NCP. The parties did not come to an 

agreement and the NCP issued a determination with four recommendations. The company then sent 

regular updates to the NCP on actions it took to integrate recommendations, consulting with the NCP. The 

NCP in follow-up statements congratulated the company for developing innovate standards in its sector, 
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noting that the company not only integrated due diligence with regard to the issues of the specific instance 

but also globally (NCP France, 2012[19]). 

9 Financial compensation is tracked in specific instances via keywords reported by the NCPs and this 

sample references only the cases that have been tagged with keywords. 

10 This reflects the updates on litigation under the Loi de Vigilance as represented in the Litigation Tracker 

by the Law Firm Simmons & Simmons, available at https://www.simmons-

simmons.com/en/publications/clomu1rfn01pmu6x4dz5enms5/french-duty-of-vigilance-litigation-tracker. 

11 For State-Owned Enterprises (SOEs), an expectation to engage does not only stem from the Guidelines. 

The Recommendation on the Role of Government (OECD, 2022[87]) recommends that countries adhering 

to the Guidelines lead by example in their role as economic actors. This includes establishing clear 

expectations for SOEs to observe standards on responsible business conduct together with effective 

mechanisms for their implementation. Therefore, these expectations can be found in a range of different 

instruments,  such as state ownership policies, SOE individual mandates, or legislation and policies 

applying to SOEs. 

12 See for instance NCP Argentina (2021), Mónica Cabariti & Arca Continental, available at 

https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-

conduct/database/ar0015.html, NCP Ireland (2024), Services Industrial Professional and Technical Union 

(SIPTU) & Stryker Corporation, available at Services Industrial Professional and Technical Union (SIPTU) 

& Stryker Corporation. 

13 Companies had implemented policy changes as an outcome of the NCP process in at least 22% of 

cases at the time of writing. Policy changes are tracked in specific instances via reports from NCPs who 

followed up with the company on measures taken. Therefore, this number may be under-evaluated. 

14 NCPs reported this number to the OECD as part of their annual reporting. 

15 Specifically law firms warn of the risk that disclosed information in a specific instance be used in litigation 

later on. See e.g. https://sustainability.freshfields.com/post/102j8d2/the-oecd-guidelines-and-the-national-

contact-points-process. 

16 The scope of due diligence obligations varies in legislation. For an overview, see (OECD, 2026[59]). 

17 See e.g. Samsung’s supplier rewards program, 

https://www.samsung.com/global/sustainability/popup/popup_doc/AYUquAuaDrEAIx_C/. 

https://www.simmons-simmons.com/en/publications/clomu1rfn01pmu6x4dz5enms5/french-duty-of-vigilance-litigation-tracker
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https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/ar0015.html
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/ar0015.html
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/ie0013.html
https://www.oecd.org/en/networks/national-contact-points-for-responsible-business-conduct/database/ie0013.html
https://sustainability.freshfields.com/post/102j8d2/the-oecd-guidelines-and-the-national-contact-points-process
https://sustainability.freshfields.com/post/102j8d2/the-oecd-guidelines-and-the-national-contact-points-process
https://www.samsung.com/global/sustainability/popup/popup_doc/AYUquAuaDrEAIx_C/
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